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What if you are unable to make
your own health care decisions?
The Health Care Proxy Law Can Help

Assemblyman Crespo asks—
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Questions & Answers about the Health Care Proxy Law

What is a health care proxy?

The Health Care Proxy Law lets you appoint
a competent adult to make decisions about your
medical treatment in the event you cant decide
for yourself — including decisions to remove
or provide life-sustaining treatment. You can
appoint a family member or close friend by
completing a health care proxy.

The person you select is known as your
health care agent. You can give him or her as little
or as much authority as you want. The health
care agent can decide about all or only specific
health care treatments. “Health care” means any
treatment, service or procedure to diagnose or
treat your physical or mental condition.

Hospitals, doctors and other health care pro-
viders must follow your agent’s decisions as if they
were your own. To ensure doctors carry out your
health care wishes, you can give your agent in-
structions that he or she must follow. The agent
can also decide how your wishes apply as your
medical condition changes.

You should be aware that although a NYS
health care proxy will usually be valid in an-
other state, the laws of the other state should
be checked to determine its treatment of health
care proxies.

Is a health care proxy the
same as a living will?

No. A “living will” provides specific instruc-
tions about health care treatment. It’s generally
used to declare wishes to refuse life-sustaining
treatment under certain circumstances.

Why should I choose a health

care agent?

If you become too sick to make health care
decisions, someone must decide for you. Doctors
often look to family members for guidance. But
family members aren’t allowed to stop treatment
when there isn’t a living will or other proof that
it's what you would choose. The health care
proxy remedies this, letting you control your
medical treatment by:

B choosing one person over the age of
18—even a non-family member if
you feel it’s best—to make decisions
for you;

B avoiding conflict or confusion and
ensuring your wishes are correctly
carried out; and

B giving your agent the power to stop
treatment when he or she decides it’s
what you would want or what is best
for you under the circumstances.

What decisions can my health
care agent make?

Unless you limit your agent’s authority, he
or she can make any treatment decisions you
could make. Your agent can:

B agree that you should receive

treatment;

B choose among different treatments;

and

B decide that treatments should not be

provided, in accord with your wishes
and interests.

Your agent must be aware of your wishes
about artificial nutrition and hydration (nour-
ishment and water provided by feeding tubes
and intravenous lines), or he or she will not be
able to make these decisions. There is a section
on the NYS health care proxy form (see inside)
for this type of information.

How will my health care
agent make decisions?

Your agent must follow your oral and written
instructions, as well as your moral and religious
beliefs. Written instructions can be put on the
health care proxy form. For example, you could
say:

B If] become terminally ill, I do/don’t
want to receive the following
treatments...

B If’m in a coma or unconscious,
with no hope of recovery, then
I do/don’t want...

B If] have brain damage or a brain
disease making me unable to
recognize people or speak—
and there is no hope my condition
will improve—I do/don’t want...
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