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Q
uestions &

 A
nsw

ers about the H
ealth C

are P
roxy Law

W
hat is a health care proxy? 
T

he H
ealth C

are Proxy Law
 lets you appoint 

a com
petent adult to m

ake decisions about your 
m

edical treatm
ent in the event you can’t decide 

for yourself —
 including decisions to rem

ove 
or provide life-sustaining treatm

ent. You can 
appoint a fam

ily m
em

ber or close friend by 
com

pleting a health care proxy.
T

he person you select is know
n as your 

health care agent. You can give him
 or her as little 

or as m
uch authority as you w

ant. T
he health 

care agent can decide about all or only specific 
health care treatm

ents. “H
ealth care” m

eans any 
treatm

ent, service or procedure to diagnose or 
treat your physical or m

ental condition. 
H

ospitals, doctors and other health care pro-
viders m

ust follow
 your agent’s decisions as if they 

w
ere your ow

n. To ensure doctors carry out your 
health care w

ishes, you can give your agent in-
structions that he or she m

ust follow
. T

he agent 
can also decide how

 your w
ishes apply as your 

m
edical condition changes. 

You should be aw
are that although a N

Y
S 

health care proxy w
ill usually be valid in an-

other state, the law
s of the other state should 

be checked to determ
ine its treatm

ent of health 
care proxies.

Is a health care proxy the 
sam

e as a living w
ill?

N
o. A

 “living w
ill” provides specific instruc-

tions about health care treatm
ent. It’s generally 

used to declare w
ishes to refuse life-sustaining 

treatm
ent under certain circum

stances.

W
hy should I choose a health 

care agent?
If you becom

e too sick to m
ake health care 

decisions, som
eone m

ust decide for you. D
octors 

often look to fam
ily m

em
bers for guidance. B

ut 
fam

ily m
em

bers aren’t allow
ed to stop treatm

ent 
w

hen there isn’t a living w
ill or other proof that 

it’s w
hat you w

ould choose. T
he health care 

proxy rem
edies this, letting you control your 

m
edical treatm

ent by:
■

 
choosing one person over the age of
18—

even a non-fam
ily m

em
ber if 

you feel it’s best—
to m

ake decisions 
for you;

■
 

avoiding conflict or confusion and
ensuring your w

ishes are correctly 
carried out; and

■
 

giving your agent the pow
er to stop

treatm
ent w

hen he or she decides it’s 
w

hat you w
ould w

ant or w
hat is best 

for you under the circum
stances.

W
hat decisions can m

y health 
care agent m

ake? 
U

nless you lim
it your agent’s authority, he 

or she can m
ake any treatm

ent decisions you 
could m

ake. Your agent can:
■

 
agree that you should receive
treatm

ent;
■

 
choose am

ong different treatm
ents;

and
■

 
decide that treatm

ents should not be

provided, in accord w
ith your w

ishes
and interests. 

Your agent m
ust be aw

are of your w
ishes 

about artificial nutrition and hydration (nour-
ishm

ent and w
ater provided by feeding tubes 

and intravenous lines), or he or she w
ill not be 

able to m
ake these decisions. T

here is a section 
on the N

Y
S health care proxy form

 (see inside) 
for this type of inform

ation. 

H
ow

 w
ill m

y health care 
agent m

ake decisions? 
Your agent m

ust follow
 your oral and w

ritten 
instructions, as w

ell as your m
oral and religious 

beliefs. W
ritten instructions can be put on the 

health care proxy form
. For exam

ple, you could 
say:■

 
If I becom

e term
inally ill, I do/don’t

w
ant to receive the follow

ing 
treatm

ents...
■

 
If I’m

 in a com
a or unconscious,

w
ith no hope of recovery, then 

I do/don’t w
ant...

■
 

If I have brain dam
age or a brain

disease m
aking m

e unable to 
recognize people or speak—

 
and there is no hope m

y condition 
w

ill im
prove––I do/don’t w

ant...
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