
Dear Friend, 

For the second consecutive year, 
members of the New York State Leg-
islature worked in a bipartisan spirit 
with Governor Cuomo to enact a bud-
get which was not only fi nished on 
time, but one that also reduced state 
spending by $135 million. 

The fi nal budget also restored a 
measure of funding for education and 
health care, made investments for job 
creation and infrastructure programs, 
as well as created the Western New 
York Power Proceeds Allocation Act 
and provided seed funding for a new 
Center of Excellence in Materials In-
formatics at the University at Buffalo.  

In the course of our 2012 Legisla-
tive Session, new laws were enacted 
that will expand the state’s DNA da-
tabase by requiring the collection of 
DNA from offenders convicted of Pe-
nal Law misdemeanors and all felo-
nies; better protect victims of domes-
tic violence; and help fi ght against 
the prescription drug abuse epidem-
ic. This report will delve deeper into 
these issues as well as highlight oth-
er actions taken thus far during this 
year’s Legislative Session. 

As always, I consider it a great priv-
ilege to represent the 140th Assembly 
District in the State Legislature. I hope 
this report is helpful to you.
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The New York State Legislature, for the second consecutive year, enacted an on-time 
state budget that reduced spending and supported job-creating initiatives. 

While I was disappointed that the Legislature took an unfortunate detour during last 
December’s special session by enacting a “tax reform” package that generated $1.9 bil-
lion annually in added revenues through an income tax surcharge, I am hopeful that this 
was a one-time aberration and not a new direction for the state. 

The enacted 2012-2013 spending plan reduced overall state spending by $135 million 
through agency consolidations while restoring some of the education and health care cuts 
of recent years. The fi nal budget increased school aid by $805 million in Foundation Aid, 
formula-driven aid and building aid. An additional $125 million has also been made avail-
able to school districts through a new competitive grant process. Health care also saw a 4 
percent increase which included a provision that will allow the state to take over the local 
share of costs associated with Medicaid growth over a three-year period, potentially saving 
county governments up to $1.2 billion over the next fi ve years. 

Job creation has continued to 
be a top priority of the Legislature 
and the Cuomo Administration. I 
led the way and was successful in 
including the University at Buf-
falo’s exciting proposal to create a 
new Center of Excellence in Mate-
rials Informatics, which will set the 
stage for the university and New 
York State to play a signifi cant role 
in addressing the global crisis in the 
availability of rare earth elements. 

I am also very pleased that the 
budget included the Western New 
York Power Proceeds Allocation 
Act, which created a board to allow 
our region to retain and distribute 
the proceeds from the sale of unused 
replacement and expansion power 
allocations and distribute them for 
job-creating economic development 
projects in the region. Dennis Elsen-
beck, Regional Executive Director 
of the Western Division of National 
Grid, will soon be appointed to the 
Power Proceeds Board by the Gov-
ernor upon the Assembly’s recom-
mendation in large part because of 
his long history of involvement in 
the development of the mechanics 
embodied in this act.  

YoUth of the Year – Maria Ta of 
the Town of Tonawanda visited Assemblyman 
Schimminger during her trip to Albany after be-
ing nominated for the Boys and Girls Club State 
Youth of the Year award.
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disposition of remains – In 2009, a Tonawanda resident was charged with murdering his wife, Constance Shepherd, but because 
nothing in state law prevented him from controlling the disposition of her remains, they were disposed of in a way that her family believed 
was intentionally disrespectful and contrary to her religious beliefs. Pictured here, Assemblyman Schimminger, center, advocates in Albany 
for the passage of legislation he sponsored, and that subsequently was incorporated in a comprehensive domestic violence package that passed 
both houses of the Legislature, that would prohibit individuals who have been charged with causing the death of their spouse, or who were the 
subject of a restraining order protecting the deceased person, from being able to exercise control of the disposition of the deceased’s remains. 
Looking on are Elaine O’Toole of Tonawanda, a relative of Constance Shepherd, and Senator Michael Ranzenhofer, who sponsored the 
legislation in the Senate.

donating the gift of life – Assemblyman Schimminger 
and Upstate New York Transplant Services President and CEO 
Mark Simon cut the ribbon at the grand opening of UNYTS’ new 
location for blood and platelet donation in the City of Tonawanda, 
located at 96 Niagara Street.

Prescription drug abuse is one of our nation’s fastest growing 
problems. According to the Centers for Disease Control and Pre-
vention, more than 15,000 people die each year from overdoses of 
prescription drug painkillers. 

In 2010, one in 20 people in the United States over the age 
of 11 reported using prescription painkillers for non-medical rea-
sons. Enough opioid painkillers were prescribed that same year to 
medicate every adult American with five milligrams of hydroco-
done every four hours for one month. During the National Drug 
Take Back event held this past April, Western New York collected 
more than 13,000 pounds of unused prescription drugs. 

In an effort to cut down on the incidence of prescription 
drug abuse, the New York State Legislature unanimously passed 
legislation known as I-STOP, the Internet System for Tracking 
Over-Prescribing Act, which includes, among its provisions, the 
creation of a real-time prescription drug database for controlled 
substances containing patient-specific information. The actual 
implementation of this new law will take some time, however. 

The first step will be to modernize the state’s existing Prescrip-
tion Monitoring Program, which will eventually require health 
care practitioners or their designees to consult the computerized 
Prescription Monitoring Program Registry before prescribing or 
dispensing any controlled substance. (The law contains several ex-
ceptions such as hospice and emergency room care.) The updated 
PMP Registry will be secure and designed to be easily accessible 
by practitioners and pharmacists to view patients’ controlled sub-
stance histories. The new system, which will take effect one year 
from when Governor Cuomo signs the legislation into law, is aimed 
at decreasing opportunities for “doctor shoppers” to illegally obtain 
prescriptions from multiple practitioners. Pharmacists or their des-
ignees will be required to report when a controlled substance has 

been dispensed in “real time,” which will be determined through 
a regulatory process. The registry will be interoperable with other 
similar registries operated by the federal or state governments. 

New York will also become one of the first states to move from 
paper prescriptions to electronic prescribing, which will help elimi-
nate alteration, forgery or theft of prescription pads. E-prescribing, 
which is a secure method of transmitting prescriptions from practi-
tioners to pharmacists electronically, will be mandatory for all pre-
scriptions within three years but with certain exceptions. 

This new law also provides for an updating of the five con-
trolled substance schedules, which categorize drugs based on their 
addictiveness. Schedule I controlled substances are not to be pre-
scribed, dispensed or possessed, except for research purposes, with-
out Department of Health approval. Substances listed on Schedules 
II, III, IV and V may be prescribed only by authorized practitioners. 

Funding was already allocated in the 2012-2013 state budget to 
establish the Prescription Pain Medication Awareness Program, which 
will be used by the Department of Health (DOH) to educate public 
and health care practitioners about the risks associated with prescrib-
ing and taking controlled substance pain medications. The DOH will 
establish a workgroup made up of health care practitioners, providers, 
pharmacists and law enforcement agencies, who will be tasked with 
making recommendations about continuing education programs and 
implementation of the Prescription Monitoring Program. 

The final provision will establish the Safe Disposal Pro-
gram, which will be designed by the Department of Health for 
consumers to safely dispose of unused controlled substances at 
secure disposal sites.

While this new law represents landmark legislation, many of 
its key provisions will be implemented over time and be subject to 
regulatory determinations by the DOH.

legislatiVe highlights
As in the past, I wanted to take this opportunity to report to you 

on a sampling of the issues that have been addressed in Albany this 
legislative session. At the end of the Legislative Session, there were 
571 bills that were passed by both houses, of which Governor Cuomo 
had signed 368 into law and had vetoed 10 at the time of this printing. 

Please note that I sponsored or supported each of the mea-
sures listed. The status of each at this printing is indicated (LAW= 
passed both houses and signed by the Governor into law, PBH= 
passed both houses and awaiting action by the Governor, PA= 
passed Assembly only, VETOED = vetoed by the Governor). 

ConsUmer proteCtion 
Social Security Disclosure – Restricts the dissemination and col-
lection of Social Security numbers in order to enhance customer 
privacy and prevent identity theft. PBH 

Tanning Facility – Prohibits tanning facilities from allowing per-
sons 16 and under from using ultraviolet radiation devices, also 
known as tanning beds or booths. LAW 

Body Piercing – Prohibits an owner, operator or employee of a body 
piercing studio from performing body piercing on a person under 18 
years of age without the written consent of a parent or guardian. LAW 

Criminal JUstiCe & Crime ViCtims
DNA Databank – Expands the collection of DNA samples from 
defendants convicted of crimes in New York State to include all 
felonies and all Penal Law misdemeanors. LAW 

Sexual Assault Survivors – Enables survivors of sexual assault who 
have undergone a forensic rape exam to receive a seven day starter 
pack of HIV post exposure prophylaxis (PEP) treatment and, with 
their consent, medical or follow up appointments related to the PEP 
treatment. LAW 

Sex Offenders – Ensures that photographs for the most serious 
level sex offenders or sexual predators posted on the New York 
State sex offender registry are updated and are an accurate repre-
sentation of their most current physical appearances. LAW 

Domestic Violence – Enhances protections for victims of domes-
tic violence by establishing a Domestic Violence Fatality Review 
Team; denying individuals who have been charged with causing the 
death of their spouse, or who were the subject of a restraining order 
protecting the deceased person, from being eligible to exercise con-
trol of the disposition of the deceased’s remains; allowing victims 
to use a substitute mailing address maintained by the Department of 

addressing prescription drug abuse

State; requiring judges to consider well-established risk factors, in-
cluding an offender’s prior violation of an order of protection, when 
deciding between setting bail or recognizance; and increasing pen-
alties for domestic violence offenders who repeatedly commit mis-
demeanor level offenses by establishing the crime of “Aggravated 
Family Offense” as a class E felony. PBH 

Embalming Fluid – Provides that any funeral director, undertaker, or 
embalmer who sells or offers for sale embalming fluid to another per-
son with actual knowledge that such person is not a licensed funeral 
director, undertaker, or embalmer, or registered student, is guilty of a 
misdemeanor and subject to the possibility of license revocation. LAW 

Dog Fighting – Prohibits persons from owning, possessing, selling, 
transferring or manufacturing animal fighting paraphernalia. LAW 

health
I-STOP – Promotes the safe and effective use of prescription 
drugs and curbs the diversion and abuse of such drugs by modern-
izing the state’s Prescription Monitoring Program and enacting the 
Internet System for Tracking Over-Prescribing Act; requiring all 
prescriptions to be transmitted by electronic means; and requiring 
the Department of Health (DOH) to establish a safe disposal pro-
gram to facilitate consumer disposal of unused medications. PBH 

Donate Life Registry – Provides that notice confirming registra-
tion through the Registry’s website can be provided in electronic 
form; and clarifies that individuals may amend or revoke their reg-
istration in the Registry through electronic signature. LAW 

“Lauren’s Law” – Requires individuals who apply for a New 
York State driver’s license to complete the organ donor registry 
section of the application. PBH 

Whooping Cough – Requires general hospitals that have a new-
born nursery or provide obstetric services to offer vaccination 
against Bordetella pertussis (whooping cough) to parents and an-
ticipated caregivers of hospitalized newborns. LAW 

Oral Chemotherapy – Requires that any health insurance policy 
that provides coverage for prescription drugs and cancer chemo-
therapy treatments (intravenous or injected) shall also provide cov-
erage for orally administered anticancer medications. LAW 

enVironment
Solar Energy – Encourages homeowners to install and utilize 
solar energy equipment by allowing individuals who lease such 
equipment or purchase power under a written agreement with a 
third party to benefit from a solar equipment tax credit. PBH 

Adopt-A-Park – Directs the Commissioner of Parks, Recreation 
and Historic Preservation to cooperate with municipalities in es-
tablishing an Adopt-A-Park Program. PBH 

Non-Native Plants and Species – Requires the Department of En-
vironmental Conservation to restrict the sale, purchase, possession, 
transport, introduction and importation of invasive species and estab-
lishes penalties for violations of invasive species regulations. LAW 

Hydrofracking Waste Water – Would required waste water pro-
duced from oil and natural gas activities to be subjected to the 
requirements for treatment of hazardous wastes. PA 

Veterans and militarY affairs
Veterans Mental Health and Chemical Dependency Act – Initi-
ates an interagency planning effort to develop integrated mental 

health and substance abuse services for veterans who choose not to 
use or are ineligible for Veterans Affairs programs. PBH

Veterans Health Care Information Program – Enhances efforts 
to provide information to veterans, families and health care provid-
ers on issues associated with military service. VETOED

persons With disaBilities
Handicapped Parking Spaces – Extends the requirement that 
parking spaces in off-street surface parking lots that are designated 
for handicapped parking shall be eight feet wide to also include 
parking garages and ramps. LAW 

Justice Center – Establishes the Justice Center for the Protection 
of People With Special Needs, creating a system to help prevent, 
investigate and prosecute abuse and neglect through uniform stan-
dards and improved practices. PBH 

Niagara Falls Transportation Authority (NFTA) – Provides that 
a representative of the Buffalo Niagara transit dependent/disabled 
community have a non-voting position on the NFTA Board of 
Commissioners. LAW 

eConomiC deVelopment and 
JoB Creation
Center of Excellence in Materials Informatics – Designates a 
new Center of Excellence in Materials Informatics at the Univer-
sity at Buffalo that will position UB to receive federal research 
grants and recruit top-notch scientists to begin research-intensive 
work aimed at developing synthetic rare earth elements. LAW 

Power Proceeds Allocation Act – Establishes a panel to oversee 
how proceeds from the sale of unused Niagara Power Project pow-
er will be awarded to businesses and not-for-profit organizations 
in the area for funding for buildings, research and development, 
tourism and other job-creating projects. LAW

Historic Preservation – Increases the amount of state tax credits 
available for redeveloping and renovating historic buildings. PBH 



raising aWareness – Assemblyman 
Schimminger donated a children’s book titled “There 
Will Always Be Love” to each public library in the 
140th Assembly District. Growing up, author Jocelyn 
Davis had trouble understanding why her twin sister, 
Jessica, who had been diagnosed with autism spectrum 
disorder as a toddler, and illustrator of the book, acted 
differently than others. The children’s book explains 
aspects of the disorder in terms easily understood by 
children and adults of all ages. Pictured left to right are 
Dorinda Darden, director of the Town of Tonawanda 
libraries, Susan Makowski, Kenmore Library branch 
manager, and Assemblyman Schimminger.

This past Spring, New York State became the first “all crimes 
DNA” state in America after legislation was signed into law that 
requires the collection of DNA samples from anyone convicted of 
a felony or Penal Law misdemeanor. In addition, the new law also 
significantly expands defendants’ access to DNA testing and com-
parison both before and after conviction, and, in appropriate circum-
stances, for discovery after conviction where innocence is claimed.

Since its launch in 1996, New York’s DNA Databank has been 
a powerful tool for both preventing and solving crimes, including 
more than 2,900 convictions. It has also helped exonerate 29 New 
Yorkers who were wrongly convicted, and cleared countless other 
innocent suspects early on in investigations. 

The “All Crimes DNA” law is expected to help solve thou-
sands of crimes and prevent thousands more. Statistics show that 
27 percent of individuals convicted of unauthorized use of a ve-
hicle are subsequently arrested for violent felony offenses and 21 

percent of individuals convicted of three or more misdemeanors 
are also subsequently arrested for violent felony offenses. 

The New York State Police Forensic Investigation Center has 
the capacity to process 10,000 DNA samples from convicted of-
fenders each month through swabs taken from the inside the sus-
pect’s cheek in a non-invasive way. The profile will be used to 
match convicted offenders to evidence found at a crime scene. 

The new law also allows defendants in certain criminal cases 
to obtain DNA testing prior to the trial to demonstrate innocence, 
or after a conviction to demonstrate innocence. Also, in limited 
circumstances, defendants will be allowed to seek discovery of 
property to provide the court with the necessary evidence to reach 
a proper decision on innocence during an appeal.  

The passage of this legislation provides law enforcement 
with the tools to solve old crimes, prevent future offenses and 
protect the innocent. 

In May, the University at Buffalo took the first step of phase 
one in implementing its UB2020 vision by choosing HOK, one of 
the world’s leading architectural firms, to help produce the final 
design for the new UB School of Medicine and Biomedical Sci-
ences that will be moving to the Buffalo Niagara Medical Campus. 
This project, the first to be funded under the new SUNY2020 pro-
gram, is slated to break ground in the fall of 2013. 

The UB2020 vision has, rightly so, generated much excite-
ment and anticipation for what’s yet to come at the University, the 
Buffalo Niagara Medical Campus and the region as a whole. And 
while the full realization of UB2020 through the SUNY2020 pro-
gram is still on the horizon, it’s important to also take note of some 
of the other key projects that have been underway at the University 
that preceded last year’s enactment of SUNY2020, but are not in-
consistent with the UB2020 vision.

For example, Kaleida Health’s Gates Vascular Institute (GVI) 
opened March 28th next to Buffalo General Medical Center on the 
Buffalo Niagara Medical Campus. GVI and the University at Buf-
falo have begun a unique research partnership, which will focus on 
fostering collaboration with the Kaleida Health physicians to deter-
mine the causes and treatment of vascular disease. UB’s $118 mil-
lion Clinical and Translational Research Center, which was largely 
funded with state resources and will occupy the top four floors of the 
GVI building, will include a UB Biosciences Incubator expected to 
open later this year that will house new start-up companies that will 
be spun off from the center’s world-class research.

The other four floors are dedicated to GVI’s surgical and in-
terventional management of cardiac, vascular and neurological 
conditions, formerly located at the now shuttered Millard Fillmore 
Gates Circle Hospital, including a 16-bed specialized-intensive 
care unit and a 62-bed short-stay unit. A $65 million state HEAL 
grant supported the consolidation of Kaleida’s operations from 
Millard Fillmore Gates to the new GVI facility. It also contains 
30 operating rooms, 15 interventional labs for cardiac, vascular 
and neurological procedures, as well as an expanded Emergency 
Department with a helipad.

In addition, during the 2012-2013 state budget process, Uni-
versity at Buffalo President Satish Tripathi approached me to lead 

the efforts to establish a new Center of Excellence in Materials 
Informatics at UB, which I was successful in obtaining along with 
$200,000 in seed funding. 

In an effort to find synthetic, environmentally-safer versions of 
rare earth elements used in high-demand products such as automo-
biles, flat-screen TVs, rechargeable batteries, cell phones and other 
electronic devices, the University has begun research-intensive work 
that could grow the United States’ competitive advantage in the ad-
vanced global manufacturing market. The designation and seed fund-
ing for the second Center of Excellence will position UB to receive 
federal research grants and allow the university to move forward in 
recruiting top-notch scientists to begin the research-intensive work.

UB also has a state-designated Center of Excellence in Bio-
informatics and Life Sciences, which was launched in 2002 with 
some $100 million in state funding and has received ongoing fi-
nancial support from Albany.

dna database expansion accomplished

progress at UB

grand opening – Area residents Dr. Jack Richert, left, Betty 
Richert and Dr. Charlie Paganelli discussed changes on the Buffalo 
Niagara Medical Campus with Assemblyman Schimminger at the 
grand opening of the Gates Vascular Institute, located next to the 
Buffalo General Medical Center.


