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TESTIMONY

On behalf of the New York State Association of Small City School Districts, we
welcome this opportunity to submit testimony on the 2021-22 Executive Budget and its
proposals for aid to public elementary and secondary education.

In the brief time we have to present, we wish to focus on our principal concern. The
education budget proposed by the executive is defective by its continued failure to fund the
foundation aid formula or even promise to do so at some reasonable time in the future. There
needs to be purposeful targeting of aid to high need, low wealth districts. For decades,
distribution of state education aid has been deeply flawed and has created an education system
which is highly regressive.

High need, low wealth districts such as small city districts rely disproportionately more
on state aid than their neighbors and spend less per pupil. Prior to the pandemic, small city
districts were already taxing at a higher rate than New York City, the Big 4 and non-city
districts. They continue to do so as they wait to receive aid at levels the state itself has computed

are necessary for success.

AE(WMO0197) 05 Z(WMmo0301) 02

COMBINED DISTRICT TAX

WEALTH RATIO FOR RATE (SMALL

01/20/21 21-22 FND SSR CITIES DEF)
SCSD AVERAGE 0.65 19.64
BIG 4 AVERAGE 0.42 13.60
NEW YORK CITY 1.096 15.57
NON CITY AVERAGE

(611 DISTRICTS) 1.33 17.80

Full Funding of Foundation Aid Is Critically Needed
Foundation aid is the base financial support for general education. Low wealth districts
rely heavily of this aid as it represents over two thirds of available state revenues. By law it is
based on the cost of educating a student in successful school districts. Successful school districts
are defined by the standards established in the Campaign for Fiscal Equity lawsuit which
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established the constitutional minimum funding for a sound basic education. Failure to fund
foundation aid threatens to repeal decades of education policy established by the New York State
Legislature and Court of Appeals.

By not choosing to fund the formula, the Executive’s 2021-22 budget ignores the massive
assault on education resources that poor school districts have absorbed throughout the pandemic.
With respect to the 57 small city school districts, collectively these districts are owed more than

$522 million this year under the formula. This gap continues to widen each year as aid has failed

to keep up with the cost of inflation.

NYSASCSD
Analysis: 2010 11 to 2020 21 Percent Change Foundation Aid and Total Aid minus Building and Transportation Aids
11 Year
E(FAD197) 00 2020- Percent

E(FA0197) 00 2010- |21 FOUNDATION percent Change Per

11 FOUNDATION AID JAID change Year AVERAGE
SCSD TOTAL S 1,507,562,441 | S 1,889,606,876 20.22% 1.84%
BIG 4 TOTAL S 1,169,269,848 | S  1,493,857,727 21.73% 1.98%
NEW YORK CITY S 6,187,050,084 | S  8,094,006,866 23.56% 2.14%
NON CITY TOTAL S 5,996,272,556 | S 6,907,580,098 13.19% 1.20%
STATE TOTALS S 14,874908,412 | S 18,411,787,836 19.21% 1.75%

11 Year
Percent
2010 11 Total Aid | 2020 21 total aid Change

MINUS Building and |minus bldg and percent |Per Year

Transportation Aids |trans aids change |AVERAGE
SCSD TOTAL $ 1,725,331,182 | $ 2,315,120,282 25.48% 2.32%
BIG 4 TOTAL S 1,320,831,465| S 1,757,805,615 24.86% 2.26%
NEW YORK CITY S 6,815,526,050 | S 9,365,328,630 27.23% 2.48%
NON CITY TOTAL S 6,936,551,544 | S 8,722,521,372 20.48% 1.86%
STATE TOTALS S 16,838,233,625 | S 22,199,044,883 24.15% 2.20%

Underfunding is the principal impediment to providing students the education needed to

achieve success.




We are also concerned that the Governor has collapsed categorical and expense driven
aids into a new Services Aid category. On average, small city districts are losing 5 percent of this
aid this year. For districts that serve a population with great student poverty, indicated by the
average Free and Reduced Price Lunch (FRPL) percent of sixty percent, and community poverty
indicated by the Combined Wealth Ratio (CWR) on average of 0.65, the loss of this aid
translates from hundreds of thousands to millions of dollars per district. For example, Utica City
School District Services Aid reduction equals nearly 7.5 percent and translates into a loss of
$1,929,951. Non city districts’ communities, on average, operate on average around a thirty nine
percent FRPL rate and on average a 1.32 CWR, lose 1.35 percent of their Services Aid. This
translates on average to a loss of $53,596 per district.

Below is a chart that breaks out aids that have been combined into the new Services Aid
and their percent change under the Executive Budget 2021-22.

Percent Change 2020 21 to 2021 22 Aids within Services Aid

NON-
HARDWARE TRANSPORT |[NON- NON- CMPNT
LIBRARY & SUMMER  |ATION AID |CMPNT CMPNT ACADEMIC

TEXTBOOK [SOFTWARE |MATERIALS |TECHNOLO |TRANSPORT |W/O COMPUTER |CAREER IMPROVMT

01/20/21 |BOCESAID |AID AID AID GY AID ATION AID |SUMMER |ADMIN AID |EDN AID AID
SCSD -4.82% -1.00% -2.12% -5.04% -1.61% -67.78% -15.84% -0.42% 1.88% 1.61%
BIG 4 N/A| -1.56% 0.12% 0.12% -0.41% -43.42% -13.29% -0.11% -0.22% 1.69%

NEW YORK

CITY N/A| 1.58% 1.71% 1.71% 4.59%| #DIvV/o!* -5.80% 0.89% 0.06% 0.06%
NON CITY -4.39% -1.07% -1.24% -7.14% -2.44% -64.27% -14.79% 2.00% -26.37% -29.34%
STATE -4.47% 0.03% -0.01% -2.92% 0.08% 0.00% -12.27% 0.69% 0.09% 0.65%

* AID WENT FROM ZERO IN 2020 21 TO $3,154,710 IN 2021 22

As we navigate this Covid emergency we recognize this is an Act of God emergency
unlike any other in our lifetime. We ask why it cannot be met with a one-time state bond issue
as opposed to a massive deconstruction of state education aid? Instead: Establish the NYS
Covid Emergency Bond Fund and spread the fiscal impact over six years to be paid from state
general revenues which are more progressively generated than are school taxes and state school

aid.
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Conclusion

When our state shut down, our schools became beacons
for our communities. We established contact with our families. We
fed our children. We supported our first responders and healthcare
providers. We provided childcare. We buoyed local businesses. We
educated our students. We cannot be harmed as a result of the larger
budget challenges. —Anibal Soler, Superintendent, Batavia City
School District

More than ever we need the Legislature to continue to advocate for adequate and
equitable funding of our schools. We urge the Legislature to make its primary goal this year the
targeting of education aid to high need, low wealth school districts. Therefore, the cornerstone
issue of adequate State funding of public education for our neediest students through full funding

of foundation aid should be the focus of this year’s budget debate

THE SOLUTIONS
We urge that you:
1. Fully fund Foundation Aid for high need, low wealth districts.
2. Pass the Small City School Education Corps (Appendix A)
3. Pass Successful School District and Credit Recovery Act (Appendix B).
4. Establish the NYS Covid Emergency Bond Fund



Appendix A

STATE OF NEW YORK

2021-2022 Regular Sessions

IN SENATE

January , 2021

Introduced by Sens. -- read
twice and ordered printed, and when printed to be committed to
the
Committee on Education -- committee discharged, bill amended,
ordered

reprinted as amended and recommitted to said committee
AN ACT to amend the education law, in relation to the establishment
of the SMALL CITY SCHOOL EDUCATION CORPS for small city school

districts

The People of the State of New York, represented in Senate and

Assem-
bly, do enact as follows:
1 Section 1. This act shall be known and may be cited as the "small
city
2 education corps act".
3 § 2. Legislative Intent. It is the responsibility of the
legislature

4 under article XI of the constitution of the state of New York to
estab-

5 1ish and maintain a system that will provide all children an
opportunity

6 to receive a meaningful high school education. Certain provisions of
the

7 education law are not adequate to provide the funding necessary
to

8 fulfill that obligation in our small cities, many of which are
unable to provide

sufficient services for students at risk of not succeeding in high school.
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Therefore, it is the intention of the legislature to amend
certain
16 provisions of the education law to establish the Small City School
Education Corps to provide at risk students entering the junior and senior
grades in high school with college tutors under the supervision of district

teaching staff during the months of July and August to strengthen their

skills in five areas, including at least Math and English.

22 § 3. Section 3602 of the education law is amended by adding a
new

23 subdivision 42 to read as follows:

24 42. Small city school education corps aid. Commencing with aid
payable in

25 the two thousand twenty one--two thousand twenty two school year,
school

26 districts in city school districts of those cities having
populations

27 fewer than one hundred twenty-five thousand inhabitants shall be
eligi-

28 ble for an additional apportionment as provided for in this
subdivision.

29 Such districts shall be eligible for an additional apportionment in
the

30 two thousand twenty one--two thousand twenty two school year and
thereafter,

31 in an amount equal to the product of one minus the four year
graduation rate in the base year and the product of one thousand dollars and

33 total aidable foundation pupil units of students first entering the
sophomore and junior grades

35 1in the two thousand twenty--two thousand twenty one school year and
ther-

36 eafter approved by and according to regulations of the commissioner
for the establishment of the Small City Education Corps and for the following

purposes:

37 a. retention and utilization of college tutors during July and
August each year for instruction of at risk sophomores and juniors;

38 b. retention and utilization of teachers during June, July and
August each year for the purpose of supervision of college tutors;

42 c. parent involvement programs during July and August each year;

44 psycho-social testing during July and August of each year;

d
e. transportation services during July and August each year; and
f. such other purposes as approved by the commissioner.

45

%

4. This act shall take effect immediately.




NEW YORK STATE SENATE
INTRODUCER'S MEMORANDUM IN SUPPORT
submitted in accordance with Senate Rule VI. Sec 1

BILL NUMBER:

SPONSOR:

TITLE OF BILL:

This act shall be known and may be cited as the "small city
education corps act".

PURPOSE :
To add aid for

small city school districts sufficient to establish the small city education
corps.

SUMMARY OF PROVISIONS:

Commencing with aid payable in the two thousand twenty one--two thousand
twenty two school year, school districts in «city school districts of
those cities having populations fewer than one hundred twenty-five thousand
inhabitants shall be eligible for an additional apportionment as provided
for in this subdivision. Such districts shall be eligible for an additional
apportionment in the two thousand twenty one--two thousand twenty two school
year and thereafter, in an amount equal to the product of one minus the four
year graduation rate in the base year and the product of one thousand dollars
and total aidable foundation pupil units of students first entering the
sophomore and junior grades in the two thousand twenty--two thousand twenty
one school year and thereafter approved by and according to regulations of
the commissioner for the establishment of the Small City Education Corps and
for the following purposes:

a. retention and utilization of college tutors during July and August
each year for instruction of at risk sophomores and juniors;

b. retention and utilization of teachers during June, July and August
each year for the purpose of supervision of college tutors;
parent involvement programs during July and August each year;
psycho-social testing during July and August of each year;
transportation services during July and August each year; and

such other purposes as approved by the commissioner.

Hh 0O Q0



JUSTIFICATION:

Small city school districts face unprecedented educational and fiscal
challenges. These challenges have threatened the capacity of many
districts to provide a meaningful high school education as required by
the state constitution particularly for at risk students.

At risk sophomores and juniors are especially in need of additional help in
the summers preceding their junior and senior years. Creation of the Small
City Education Corps would provide that help at a time most critical in these
students’ lives.

The State Constitution requires and promises that a meaningful high

school education be provided to all children. This bill would make it
possible to fulfill that promise.

LEGISLATIVE HISTORY:

New bill

FISCAL IMPLICATIONS:

To be determined.

EFFECTIVE DATE:
Immediately.
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Appendix B
Please note: bill needs to be updated with respect to the effective dates.

STATE OF NEW YORK

IN ASSEMBLY

Introduced by -- read once and referred to the Commit-
tee on Education -- committee discharged, bill amended,
ordered
reprinted as amended and recommitted to said committee

AN ACT to amend the education law, in relation to the computation
of foundation aid and addition of successful school district credit
recovery aid; to amend the local finance law, in relation to calculation
of the period of probable usefulness regarding payment for
successful school district credit recovery aid; to amend the public
authorities law, in relation to contracts between the dormitory authority and
school districts; and to amend the state finance law, in relation to
establishing the successful school district credit recovery financing reserve
fund.

The People of the State of New York, represented in Senate and

Assem-
bly, do enact as follows:

1 Section 1. Legislative intent: It is the responsibility of the
legis-
2 lature under article XI of the constitution of the state of New York
to
3 establish and maintain a system that will provide all children an
oppor-
4 tunity to receive a meaningful high school education.
It is
6 clear that in certain districts educational resources are
insufficient to offer that opportunity
and that this resource insufficiency is due to the failure to provide funding
needed to become successful school districts. Therefore, it
9 1is the intention of the legislature to amend provisions of the
10 education law to ensure that the necessary funding is available in
those
11 districts which have not attained successful school status, to help
them provide all their children an opportunity to

11



12 receive a meaningful high school education and to maintain

healthy

13 vibrant educational communities that underpin a thriving state
economy.

14 § 2. This legislation shall be known and may be cited as "the
successful school district and credit recovery act".

16 § 3. Paragraph ff of subdivision 1 of section 3602 of the
education

17 law, as added by section 25 of part A of chapter 58 of the laws of
2011,

18 1is amended to read as follows:

19 ff. "Preliminary growth amount" shall mean the difference between
the

20 statewide total, excluding the apportionments computed pursuant
to

EXPLANATION--Matter in italics (underscored) is new; matter in
brackets
[-] is old law to be omitted.
LBD14924-
03-6
A. 9871--A 2

1 subdivisions four, not including such apportionments under
subdivision four for districts which have not attained successful school
district status,

2 and seventeen of section thirty-six hundred two of the education law,

of

3 the apportionments due and owing during the current school
year,

4 commencing with the two thousand twelve--two thousand thirteen
school

5 vyear, to school districts and boards of cooperative educational
services

6 from the general support for public schools as computed Dbased on

an

7 electronic data file wused to produce the school aid computer
listing

8 produced by the commissioner in support of the enacted budget for
the

9 current year, less the statewide total of such apportionments,

excluding

10 the apportionments computed pursuant to subdivisions four, not
including such apportionments under subdivision four for districts which have
not attained successful school district status ,
and seventeen of section thir-

12 ty-six hundred two of the education law, due and owing during the
base

13 school year to school districts and boards of cooperative
educational

14 services from the general support for public schools as computed
based

15 on an electronic data file used to produce the school aid computer
list-

12




16 ing produced Dby the commissioner in support of the enacted budget
for

17 the current year.

18 § 4. Subdivision 1 of section 3602 of the education law is amended
by

19 adding two new paragraphs hh and ii to read as follows:

20 hh. Districts which have not attained successful school district
status shall mean the school districts which have not attained successful
school district status according to the analysis done in connection with the
computation of the foundation amount completed in 2015.

22 ii. Poverty concentration count
shall mean the number equal to the product of the

EXPLANATION--Matter in italics (underscored) is new; matter in
brackets
[-] is old law to be omitted.
LBD09114-
01-5
A. 5463 2

1 three-year average free and reduced price lunch percent and

the

2 quotient, computed to three decimals without rounding, of the
enrollment

3 per square mile divided by two, but not more than three
hundred.

4 Enrollment per square mile shall be the quotient, computed to two
deci-

5 mals without rounding, of the public school enrollment of the
school

6 district on the date enrollment was counted in accordance with

this

7 subdivision for the base year divided by the square miles of

the
"~ 8 district, as determined by the commissioner.
9 § 5. Paragraph s of subdivision 1 of section 3602 of the
education
10 law, as amended by section 11 of part B of chapter 57 of the laws

of

11 2007, is amended to read as follows:

12 s. "Extraordinary needs count" shall mean the sum of the product
of

13 the limited English proficiency count multiplied by fifty percent,
plus,

14 the poverty count, the poverty concentration count and the

15 sparsity count.

26 § 6. Subdivision 18 of section 3602 of the education law, as added
by

27 section 37 of part A of chapter 58 of the laws of 2011, is amended
to

28 read as follows:

13



29 18. Allocable growth amount apportionment. Such amount shall be
appor-

30 tioned for a school year pursuant to a chapter of the laws of New
York

31 enacted for the state fiscal year in which such school year
commences,

32 and shall be allocated to purposes including but not limited to
compet-

33 itive grant awards made pursuant to subdivisions five and six of
section

34 thirty-six hundred forty-one of this article, the foundation aid
phase-

35 in amount or other foundation aid increase allocated pursuant to
subdi-

36 vision four of this section and the gap elimination adjustment
restora-

37 tion amount apportioned pursuant to subdivision seventeen of
this

38 section. In the event that a chapter of the laws of New York enacted
for

39 the state fiscal vyear in which such school year commences is
not

40 enacted, the allocations in support of subdivisions five and six
of

41 section thirty-six hundred forty-one of this article shall equal
the

42 allocations in support of such awards in the base year, and the
appor-

43 tionments pursuant to subdivisions four and seventeen of this
section

44 for the current year shall equal the apportionments for such
subdivi-

45 sions four and seventeen for the base year except that the
apportion-

46 ments of the foundation aid phase-in amount for the districts which
have not attained successful school district status and

47 successful school district credit recovery aid shall be the amount
computed in the

48 current year.

00) .
Y § 6-a. The opening paragraph, subparagraphs 1 and 4 of
paragraph a, and

45 clauses (i) and (ii) of subparagraph 2 of paragraph b of subdivision
4 of section

46 3602 of the education law, as amended by section 7 of part A of

chapter

47 54 of the laws of 2016, are amended to read as follows:

48 In addition to any other apportionment pursuant to this chapter,
a

49 school district, other than a special act school district as defined
in

50 subdivision eight of section four thousand one of this chapter, shall
be

14



51 eligible for total foundation aid equal to the product of total
aidable

52 foundation pupil units multiplied by the district's selected
foundation

53 aid, which shall be the greater of five hundred dollars ($500) or
foun-

54 dation formula aid, provided, however that for the two thousand
seven--

55 two thousand eight through two thousand eight--two thousand nine
school

56 vyears, no school district shall receive total foundation aid in
excess

A. 9871--A 7

1 of the sum of the total foundation aid base for aid payable in the

two

2 thousand seven--two thousand eight school year computed pursuant
to

3 subparagraph (i) of paragraph j of subdivision one of this section,
plus

4 the phase-in foundation 1increase computed pursuant to paragraph b
of

5 this subdivision, and provided further that for the two thousand
twelve-
6 -two thousand thirteen school year, no school district shall
receive
7 total foundation aid in excess of the sum of the total foundation
aid
8 Dbase for aid payable in the two thousand eleven--two thousand
twelve
9 school vyear computed pursuant to subparagraph (ii) of paragraph j
of
10 subdivision one of this section, plus the phase-in foundation
increase
11 computed pursuant to paragraph b of this subdivision, and
provided
12 further that for the two thousand thirteen--two thousand fourteen
school
13 vyear and thereafter, no school district shall receive total
foundation
14 aid in excess of the sum of the total foundation aid base
computed
15 pursuant to subparagraph (ii) of paragraph j of subdivision one of
this
16 section, plus the phase-in foundation increase computed pursuant
to
17 paragraph b of this subdivision, and provided further that for the
two
18 thousand sixteen--two thousand seventeen school year, no eligible
school
19 districts shall receive total foundation aid in excess of the sum of
the
20 total foundation aid Dbase computed pursuant to subparagraph (ii)
of

15



21 paragraph j of subdivision one of this section plus the sum of (A)
the

22 phase-in foundation increase, (B) the executive foundation increase
with

23 a minimum increase pursuant to paragraph b-2 of this subdivision,
and

24 (C) an amount equal to "COMMUNITY SCHOOLS AID" in the computer
listing

25 produced Dby the commissioner in support of the executive budget
request

26 for the two thousand sixteen--two thousand seventeen school year
and

27 entitled "BT161-7", where (1) "eligible school district"™ shall
be

28 defined as a district with (a) an unrestricted aid increase of less
than

29 seven percent (0.07) and (b) a three year average free and reduced
price

30 lunch percent greater than fifteen percent (0.15), and (2)
"unrestricted

31 aid increase" shall mean the quotient arrived at when dividing (a)
the

32 sum of the executive foundation aid increase plus the gap
elimination

33 adjustment for the base year, by (b) the difference of foundation
aid

34 for the base year less the gap elimination adjustment for the base
year,

35 and (3) "executive foundation increase" shall mean the difference of
(a)

36 the amounts set forth for each school district as "FOUNDATION AID"
under

37 the heading "2016-17 ESTIMATED AIDS" in the school aid computer
listing

38 produced by the commissioner in support of the executive budget
request

39 for the two thousand sixteen--two thousand seventeen school year
and

40 entitled "BT1lo6l-7" less (b) the amounts set forth for each
school

41 district as "FOUNDATION AID" under the heading "2015-16 BASE YEAR
AIDS"

42 in such computer listing and provided further that total foundation
aid

43 shall not Dbe 1less than the product of the total foundation aid
base

44 computed pursuant to paragraph j of subdivision one of this section
and

45 the due-minimum percent which shall be, for the two thousand twelve--
two

46 thousand thirteen school vyear, one hundred and six-tenths
percent

47 (1.006) and for the two thousand thirteen--two thousand fourteen
school

16



48 vyear for city school districts of those cities having populations
in

49 excess of one hundred twenty-five thousand and less than one
million

50 inhabitants one hundred and one and one hundred and seventy-six
thou-

51 sandths percent (1.01176), and for all other districts one hundred
and

52 three-tenths percent (1.003), and for the two thousand fourteen--
two

53 thousand fifteen school year one hundred and eighty-five
hundredths

54 percent (1.0085), and for the two thousand fifteen--two thousand
sixteen

55 school vyear, one hundred thirty-seven hundredths percent
(1.0037),

56 subject to allocation pursuant to the provisions of subdivision
eighteen

A. 9871--A 8

1 of this section and any provisions of a chapter of the laws of New
York

2 as described therein, nor more than the product of such total
foundation

3 aid Dbase and one hundred fifteen percent, provided, however, that
for

4 the two thousand sixteen--two thousand seventeen school year such
maxi-

5 mum shall be no more than the sum of (i) the product of such total
foun-

6 dation aid base and one hundred fifteen percent, except for districts
which have not attained successful school district status, which

11 shall be one hundred twenty-five percent, plus (ii) the executive
7 foundation increase and plus (1i1) "COMMUNITY SCHOOLS AID" in

the
8 computer listing produced by the commissioner in support of the
execu-
9 tive budget request for the two thousand sixteen--two thousand
seventeen
10 school year and entitled "BT161-7"
and provided further that for
12 the two thousand nine--two thousand ten through two thousand eleven--
two
13 thousand twelve school years, each school district shall receive
total
14 foundation aid in an amount equal to the amount apportioned to
such
15 school district for the two thousand eight--two thousand nine
school
16 vyear pursuant to this subdivision. Total aidable foundation pupil
units
17 shall be calculated pursuant to paragraph g of subdivision two of
this

17



18 section. For the purposes of calculating aid pursuant to this
subdivi-

19 sion, aid for the city school district of the city of New York shall
be

20 calculated on a citywide basis.

21 (1) The foundation amount shall reflect the average per pupil cost
of

22 general education instruction in successful school districts,
excluding only the highest decile spending successful school districts

6 and the lowest decile spending successful school districts from

calcu-

7 lation of such average as deter-

23 mined by a statistical analysis of the costs of special education
and

24 general education in successful school districts, provided that
the

25 foundation amount shall be adjusted annually to reflect the
percentage

26 increase in the consumer price index as computed pursuant to section
two

27 thousand twenty-two of this chapter, provided that for the two
thousand

28 eight--two thousand nine school year, for the purpose of such
adjust-

29 ment, the percentage increase 1in the consumer price index shall

be

30 deemed to be two and nine-tenths percent (0.029), and provided
further

31 that the foundation amount for the two thousand seven--two
thousand

32 eight school vyear shall Dbe five thousand two hundred fifty-
eight

33 dollars, and provided further that for the two thousand seven--two
thou-

34 sand eight through two thousand sixteen--two thousand seventeen
school

35 vyears, and for the districts which have not attained successful
school district status for the two thousand seventeen--two

36 thousand eighteen through two thousand twenty--two thousand twenty-
one

37 school years, the foundation amount shall be further adjusted by
the
38 phase-in foundation percent established pursuant to paragraph b of

this

39 subdivision.

(4) The expected minimum local contribution shall equal the lesser of (i)

the product of (A) the quotient arrived at when the selected actual valuation

18



is divided by total wealth foundation pupil units, multiplied by (B) the
product of the local tax factor, multiplied by the income wealth index, or
(ii) the product of (A) the product of the foundation amount, the regional
cost index, and the pupil need index, multiplied by (B) the positive
difference, if any, of one minus the state sharing ratio for total foundation
aid. The local tax factor shall be established by May first of each year by
determining the product, computed to four decimal places without rounding, of
ninety percent multiplied by the quotient of the sum of the statewide average
tax rate as computed by the commissioner for the current year in accordance
with the provisions of paragraph e of subdivision one of section thirty-six
hundred nine-e of this part plus the statewide average tax rate computed by
the commissioner for the base year in accordance with such provisions plus
the statewide average tax rate computed by the commissioner for the year
prior to the base year in accordance with such provisions, divided by three,
provided however that for the two thousand seven--two thousand eight school
year, such local tax factor shall be sixteen thousandths (0.016), and
provided further that for the two thousand eight--two thousand nine school
year, such local tax factor shall be one hundred fifty-four ten thousandths
(0.0154) . The income wealth index shall be calculated pursuant to paragraph d
of subdivision three of this section, provided, however, that for the
purposes of computing the expected minimum local contribution the income
wealth index shall not be less than sixty-fiwe fifteen percent (665 0.15)
and shall not be more than two hundred percent (2.0) and provided however
that such income wealth index shall not be more than ninety-five percent
(0.95) for the two thousand eight--two thousand nine school year, and
provided further that such income wealth index shall not be less than zero

for the two thousand thirteen--two thousand fourteen school year. The

19



selected actual valuation shall be calculated pursuant to paragraph c of
subdivision one of this section. Total wealth foundation pupil units shall be

calculated pursuant to paragraph h of subdivision two of this section.

(2) (1) Phase-in foundation percent. The phase-in foundation percent shall
equal one hundred thirteen and fourteen one hundredths percent (1.1314) for
the two thousand eleven--two thousand twelve school year, one hundred ten and
thirty-eight hundredths percent (1.1038) for the two thousand twelve--two
thousand thirteen school year, one hundred seven and sixty-eight hundredths
percent (1.0768) for the two thousand thirteen--two thousand fourteen school
year, one hundred five and six hundredths percent (1.0506) for the two
thousand fourteen--two thousand fifteen school year, and one hundred two and
five tenths percent (1.0250) for the two thousand fifteen--two thousand

sixteen school year32 and for the districts which have not attained

successful school district status one hundred ten and thirty-eight hundredths

33 percent (1.1038) for the two thousand seventeen--two thousand

eighteen

34 school year, one hundred seven and sixty-eight hundredths

percent

35 (1.0768) for the two thousand eighteen--two thousand nineteen

school

36 year, one hundred five and six hundredths percent (1.0506) for the

two

37 thousand nineteen--two thousand twenty school year, and one hundred
two

38 and five tenths percent (1.0250) for the two thousand twenty--two
thou-

39 sand twenty-one school year.
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40 (ii) Phase-in foundation increase factor. For the two
thousand

41 eleven—--two thousand twelve school year, the phase-in
foundation

42 increase factor shall equal thirty-seven and one-half percent
(0.375)

43 and the phase-in due minimum percent shall equal nineteen and forty-
one

44 hundredths percent (0.1941), for the two thousand twelve--two
thousand

45 thirteen school year the phase-in foundation increase factor shall
equal

46 one and seven-tenths percent (0.017), for the two thousand thirteen--
two

47 thousand fourteen school year the phase-in foundation increase
factor

48 shall equal (1) for a city school district in a city having a
population

49 of one million or more, five and twenty-three hundredths
percent

50 (0.0523) or (2) for all other school districts zero percent, for the
two

51 thousand fourteen--two thousand fifteen school year the phase-in
founda-

52 tion increase factor shall equal (1) for a city school district
of a

53 city having a population of one million or more, four and thirty-
two

54 hundredths percent (0.0432) or (2) for a school district other
than a

55 city school district having a population of one million or more
for

56 which (A) the quotient of the positive difference of the
foundation

A. 9871--A 9

1 formula aid minus the foundation aid base computed pursuant to
paragraph

2 3 of subdivision one of this section divided by the foundation
formula

3 aid 1is greater than twenty-two percent (0.22) and (B) a combined
wealth

4 ratio less than thirty-five hundredths (0.35), seven percent (0.07)
or

5 (3) for all other school districts, four and thirty-one
hundredths

6 percent (0.0431), and for the two thousand fifteen--two thousand
sixteen

7 school year the phase-in foundation increase factor shall equal: (1)
for

8 a «city school district of a city having a population of one million
or

9 more, thirteen and two hundred seventy-four thousandths
percent
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10 (0.13274); or (2) for districts where the quotient arrived at
when

11 dividing (A) the product of the total aidable foundation pupil
units

12 multiplied by the district's selected foundation aid less the
total

13 foundation aid base computed pursuant to paragraph j of subdivision
one

14 of this section divided by (B) the product of the total aidable
founda-

15 tion pupil units multiplied by the district's selected foundation aid
is

16 greater than nineteen percent (0.19), and where the district's
combined

17 wealth ratio is less than thirty-three hundredths percent (0.33),
seven

18 and seventy-five hundredths percent (0.0775); or (3) for any
other

19 district designated as high need pursuant to clause (c) of
subparagraph

20 two of paragraph c of subdivision six of this section for the school
aid

21 computer listing produced by the commissioner in support of the
enacted

22 budget for the two thousand seven--two thousand eight school year
and

23 entitled "SAQ0708", four percent (0.04); or (4) for a city
school

24 district 1n a city having a population of one hundred twenty-five
thou-

25 sand or more but less than one million, fourteen percent (0.14); or
(5)

26 for school districts that were designated as small city school
districts

27 or central school districts whose Dboundaries include a portion
of a

28 small city for the school aid computer listing produced by the
commis-

29 sioner in support of the enacted budget for the two thousand
fourteen--

30 two thousand fifteen school year and entitled "SA1415", four and
seven

31 hundred fifty-one thousandths percent (0.04751); or (6) for all
other

32 districts one percent (0.01), and for the two thousand sixteen--
two

33 thousand seventeen school vyear shall equal for an eligible
school

34 district the greater of: (1) for a city school district in a city
with a

35 population of one million or more, seven and seven hundred eighty
four

36 thousandths percent (0.07784); or (2) for a city school district
in a
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37 city with a population of more than two hundred fifty thousand but
less

38 than one million as of the most recent federal decennial census,
seven

39 and three hundredths percent (0.0703); or (3) for a city school
district

40 in a city with a population of more than two hundred thousand but
less

41 than two hundred fifty thousand as of the most recent federal
decennial

42 census, six and seventy-two hundredths percent (0.0672); or (4) for
a

43 city school district 1in a city with a population of more than
one

44 hundred fifty thousand but less than two hundred thousand as of the
most

45 recent federal decennial census, six and seventy-four hundredths

percent
46 (0.0674); or (5) for a city school district in a city with a
population

47 of more than one hundred twenty-five thousand but less than one
hundred

48 fifty thousand as of the most recent federal decennial census, nine
and

49 fifty-five hundredths percent (0.0955); or (6) for school districts
that

50 were designated as small city school districts or central
school

51 districts whose boundaries include a portion of a small city for
the

52 school aid computer listing produced by the commissioner in support
of

53 the enacted budget for the two thousand fourteen--two thousand
fifteen

54 school vyear and entitled "SAl141-5" with a combined wealth ratio
less

55 than one and four tenths (1.4), nine percent (0.09), provided,
however,

56 that for such districts that are also districts designated as high
need

A. 9871--A 10

1 urban-suburban pursuant to clause (c) of subparagraph two of
paragraph c

2 of subdivision six of this section for the school aid computer
listing

3 produced by the commissioner in support of the enacted budget for
the

4 two thousand seven--two thousand eight school year and
entitled

5 "SA0708", nine and seven hundred and nineteen thousandths
percent

6 (0.09719); or (7) for school districts designated as high need
rural
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7 pursuant to clause (c) of subparagraph two of paragraph c of
subdivision

8 six of this section for the school aid computer listing produced by
the

9 commissioner in support of the enacted Dbudget for the two
thousand

10 seven--two thousand eight school year and entitled "SA0708",
thirteen

11 and six tenths percent (0.136); or (8) for school districts
designated

12 as high need urban-suburban pursuant to clause (c) of subparagraph
two

13 of paragraph ¢ of subdivision six of this section for the school
aid

14 computer listing produced by the commissioner in support of the
enacted

15 budget for the two thousand seven--two thousand eight school year
and

16 entitled "SAQ0708", seven hundred nineteen thousandths percent
(0.00719) ;

17 or (9) for all other eligible school districts, forty-seven
hundredths

18 percent (0.0047) and for the two thousand seventeen--two thousand
eigh-

19 teen school year and thereafter the commissioner shall annually
deter-

20 mine the phase-in foundation increase factor subject to
allocation

21 pursuant to the provisions of subdivision eighteen of this section
and

22 any provisions of a chapter of the laws of New York as
described

23 therein, except that for districts which have not attained successful
school district status, in the two thousand seven-

24 teen--two thousand eighteen school year twenty-five percent

25 (0.25), in the two thousand eighteen--two thousand nineteen
school

26 year fifty percent (0.50), in the two thousand nineteen--two

27 thousand twenty school year seventy-five percent (0.75) and

28 in the two thousand twenty--two thousand twenty-one school year
and

29 thereafter one hundred percent (1.00).

30 § 7. Section 3602 of the education law is amended by adding a
new

31 subdivision 42 to read as follows:

32 42. Successful school district credit recovery aid. Commencing

with aid payable

33 in the two thousand seventeen--two thousand eighteen school year
through

34 the two thousand twenty--two thousand twenty-one school year
city school districts which have not attained successful school district
status shall be eligible for an additional apportionment as provided

36 for in this subdivision. Such districts shall be eligible for an
addi-
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37 tional apportionment in an amount equal to the product of the
total

38 number of students in the two thousand fourteen, two thousand
fifteen,

39 two thousand sixteen and two thousand seventeen cohorts multiplied
by one

40 minus the four year graduation rate in two thousand fourteen-two
thousand fifteen school year

41 and two thousand five hundred ($2,500) dollars to be used for
programs

42 with respect to such students approved by the commissioner for
the

43 following purposes:

44 a. credit recovery programs;

45 b. academic intervention services;

46 c. response to intervention services;

47 d. drop out prevention;

48 e. incarcerated youth services;

49 f. parent involvement programs;

50 g. extended day and extended year programs; and

51 h. psycho-social testing.

52 § 8. Section 2530 of the education law, as amended by chapter 171
of

53 the laws of 1996, is amended to read as follows:

54 § 2530. Power to contract indebtedness. Each city school
district

55 shall be authorized to expend money for any of the objects or
purposes

56 which it is authorized to accomplish by law and may contract
indebt-
A. 9871--A 11

1 edness 1in its name pursuant to the local finance law, including but

not
" 2 limited to the issuance of bonds of the district to be repaid by
revenues from successful school district credit recovery aid pursuant to
subdivision forty-two of

6 section thirty-six hundred two of this chapter. Notwithstanding

an
= 7 other provision of law to the contrary, each district shall have
the power to pledge,

10 assign or otherwise make available as security for such
indebtedness

11 without consideration, revenues from state aid under subdivision
forty-

12 two of section thirty-six hundred two of this chapter and bonds or
other

13 indebtedness in connection with such subdivision forty-two shall
not

14 require voter approval. The provisions of section four hundred
sixteen

15 of this chapter shall be applicable to such districts.

16 § 9. Paragraph a of section 11.00 of the local finance law is
amended
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17 by adding a new subparagraph 108 to read as follows:
18 108. Payment by school districts for objects and purposes
19 set forth in subdivision forty-two of section thirty-six hundred two

of
T 20 the education law and authorized under section twenty-five hundred
thir-

21 ty of the education law, ten years.

22 § 10. Paragraph (b) of subdivision 2 of section 1676 of the
public

23 authorities law is amended by adding a new undesignated paragraph

to

24 read as follows:

25 City school districts which have not attained successful school
district status as defined by paragraph hh of subdivision one of

26 section thirty-six hundred two of the education law.

30 § 11. Subdivision 1 of section 1680 of the public authorities law

is
31 amended by adding a new undesignated paragraph to read as follows:
32 City school districts which have not attained successful school
district status as defined by paragraph hh of subdivision one of
33 section thirty-six hundred two of the education law.

37 § 12. Section 1680 of the public authorities law is amended by
adding

38 a new subdivision 41 to read as follows:

39 41. a. The dormitory authority may enter contracts to loan to or
other

40 agreements with the city school districts which have not attained
successful school district status for the financing of programs as specified
in subdivision

43 forty-two of section thirty-six hundred two of the education law
includ-

44 ing:
45 (1) credit recovery programs;
46 (2) academic intervention services;
47 (3) response to intervention services;
48 (4) drop out prevention;
49 (5) incarcerated youth services;
50 (6) parent involvement programs;
51 (7) extended day and extended year programs; and
52 (8) psycho-social testing.
53 Such programs shall be subject to the approval of the commissioner
of
" 54 education.
55 b. Each city school district which has not attained successful
school district status
A. 9871--A 12
1 shall, notwithstanding any other provision of law, have the power
to

2 pledge, assign or otherwise make available to the dormitory

authority

3 without consideration, revenues from state aid under subdivision

forty-
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4 two of section thirty-six hundred two of the education law

satisfactory

5 to the dormitory authority.

6 c. In addition to providing for all other matters deemed necessary
and
7 proper, such contracts to loan or other agreements shall: (1)
require

8 payment to the dormitory authority the amount required to pay the
prin-

9 <cipal of and interest on obligations of the dormitory authority
issued
10 in relation to providing such financing and all incidental expenses

of

11 the dormitory authority incurred in relation thereto; (2)
require

12 payment sufficient to meet obligations under such contracts to loan
or

13 other agreements; (3) provide that the aid payable under
subdivision

14 forty-two of section thirty-six hundred two of the education law
shall

15 be the sole security for such financing and all incidental expenses;
and

16 (4) not be executed until such programs are approved by the
commissioner

17 of education.

18 d. (1) In the event that the city school districts which have not
attained successful school district status fail to make any payment of
principal or inter-

21 est on its obligations, the dormitory authority shall certify to
the
22 comptroller of such failure. Such certificate shall be in such form

23 the authority deems desirable, but shall include the exact amount

24 interest and principal required to satisfy the obligations to

25 authority.

26 (2) The comptroller, upon receipt of such certificate from the
author-

27 ity, shall withhold from such districts which have not attained
successful school district status any state aid payable to such entity to the
extent

30 necessary to meet the certified amount of interest or principal
and

31 shall immediately pay over to the credit recovery financing reserve
fund

32 the amount so withheld.

33 (3) Pending payment to the authority from the comptroller of any
such

34 state aid withheld, the authority shall, if payments of interest

or
35 principal are due on the authority's bonds, withdraw an amount
suffi-
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36 cient to meet such amounts withheld from the debt service reserve
fund

37 securing such bonds. Any such amount withdrawn from such debt
service

38 reserve fund shall be paid into such debt service reserve fund
upon

39 receipt by the agency from the comptroller of any state aid
withheld.

40 Any amount so paid to the authority from such state aid shall not
obli-

41 gate the state to make, nor entitle such districts which have not
attained successful school district status to receive, any additional
amounts

44 of state aid.

45 e. On or before November fifteenth of each year, the dormitory
author-

46 ity shall submit, and thereafter may resubmit, to the director of
the

47 budget, the state comptroller, the chairman of the senate
finance

48 committee and the chairman of the assembly ways and means
committee a

49 report setting forth the amounts, if any, of all amounts estimated

to
" 50 become due in the succeeding state fiscal year to the dormitory
authori-

51 ty from each city school district which has not attained
successful school district status pursuant to such contracts to loan or
other agreements. The

54 state comptroller shall pay over to the dormitory authority, pursuant

to

55 appropriations therefor and solely from moneys available in the
credit

56 recovery financing reserve fund established by section ninety-nine-z

of

A. 9871--A 13

1 the state finance law, the amount set forth in such report at the
times

2 and in the amounts set forth in the certificate filed with the
comp-

3 troller by the dormitory authority.

4 f. Each city school district which has not attained successful
school district status

6 which elects to avail itself of the provisions of this section
shall

7 have established with the state comptroller a credit recovery

financing

8 reserve account which shall be used to pay to the dormitory

authority

9 the annual amounts payable to the dormitory authority under

such
10 contracts to loan or other agreements pursuant to the provisions of
this
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11 section and section ninety-nine-z of the state finance law. The
dormito-

12 ry authority shall identify to the state comptroller and to the
commis-

13 sioner of education with respect to such financing each city
school district
with which it has

16 such contracts to loan or other agreements pursuant to this section
and

17 shall annually certify the amounts required to be paid pursuant to
such

18 contracts to loan or other agreements.

19 g. All state and local officials are authorized and required to
take

20 whatever actions are necessary to carry out the provisions of
this

21 section and the provisions of any contract to loan or other

agreements

22 entered into pursuant to this section, including making the

required

23 payments to the dormitory authority.

24 § 13. The state finance law is amended by adding a new section 99-z
to

25 read as follows:

26 § 99-z. Successful school district credit recovery financing
reserve fund. 1. There is hereby

27 established in the custody of the state comptroller a special fund to

be
T 28 known as the credit recovery financing reserve fund. Within such
fund,

29 there is hereby established a special account for each district which
has not attained successful school district status
which enters into a contract pursu-

33 ant to this section.

34 2. Notwithstanding the provisions of any other law, such fund
shall

35 consist of aid payable under subdivision forty-two of section thirty-
six
" 36 hundred two of the education law. The comptroller shall maintain
suffi-

37 cient amounts in the fund in order to pay when due amounts due to
the
T 38 dormitory authority pursuant to any contract to loan or other

agreement

39 entered into pursuant to the provisions of this section. The

dormitory
40 authority shall certify to the state comptroller the dates and amount

of

41 such annual payments as scheduled in its contracts to loan or
other

42 agreements. The commissioner of education shall certify the amount

43 payments due the fund from aid payable under subdivision forty-two




44 section thirty-six hundred two of the education law.

45 3. Revenues in any special account in the credit recovery
financing

46 reserve fund may be commingled with any other monies in such fund.
All

47 deposits of such revenues with banks and trust companies shall

be
T 48 secured by obligations of the United States or of the state of New
York

49 or its @political subdivisions. Such obligations shall have a
market

50 wvalue at least equal at all times to, but not less than, one
hundred

51 five percent of the amount of such deposits. All banks and trust
compa-

52 nies are authorized to give security for such deposits. Any such
reven-

53 wues in such fund may, in the discretion of the comptroller, be
invested

54 in obligations of the United States or the state or obligations
the

55 principal of and interest on which are guaranteed by the United
States
56 or by the state. Any interest earned shall be credited to such fund.
A. 9871--A 14

1 4. Upon receipt by the comptroller of a certificate or
certificates
2 from the dormitory authority that it requires a payment or payments

from

3 the appropriate special account in order for any districts which
have not attained successful school district status
to comply with such contract

6 to loan or other agreement pursuant to this section, each of
which

7 certificates shall specify the required payment or payments and the

date

8 when the payment or payments is required, the comptroller shall pay

from

9 such special account on or before the specified date or within

thirty

10 days after receipt of such certificate or certificates, whichever

is
" 11 later, to the paying agent designated by the dormitory authority in
any

12 such certificate, the amount or amounts so certified.

13 5. All payments of money from the credit recovery financing
reserve

14 fund shall be made on the audit and warrant of the state comptroller.

15 § 14. This act shall take effect July 1, 2017.
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NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rule 111, Sec 1(f)

BILL NUMBER:

SPONSOR :

TITLE OF BILL:

An act to amend the education law, in relation to the computation of
foundation aid and addition of successful school district credit recovery aid
; to amend the local finance law, in relation to calculation of

the period of probable usefulness regarding payment for

credit recovery aid; to amend the public authorities law, in relation to
contracts with the dormitory authority and school districts; to

amend the state finance law, in relation to establishing the successful
school district credit recovery financing reserve fund; and to establish a
poverty concentration count

PURPOSE OR GENERAL IDEA OF BILL:

To amend computation of foundation aid and add successful school district
credit recovery aid in districts sufficient to insure funding of a meaningful
high school education.

SUMMARY OF SPECIFIC PROVISIONS:

To add credit recovery aid and bond issuing authority for city school
districts to assist at risk students currently in high school who will not
receive the benefit of full foundation aid funding K through 12 and for the
following uses:

credit recovery programs;

academic intervention services

response to intervention services

drop out prevention

incarcerated youth services

parent involvement programs,

extended day and extended year programs, and
psycho-social testing.
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amend computation of foundation aid.

To add the poverty concentration count to computation of extraordinary needs
index.

To increase recognition of low wealth in the computation of the local
expected contribution.
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To phase-in foundation aid fully for districts which have not attained
successful school status over a four year period.

JUSTIFICATION:

It is the responsibility of the legislature under article XI of the
constitution of the state of New York to establish and maintain a system that
will provide all children an opportunity to receive a meaningful high school
education.

It is clear that in certain districts educational resources are
insufficient to offer that opportunity and that this resource insufficiency
is due to the failure to provide funding needed to become successful school
districts. Therefore, it is the intention of the legislature to amend
provisions of the education law to ensure that the necessary funding is
available in those districts which have not attained successful school status
and to help them provide all their children an opportunity to

receive a meaningful high school education and to maintain healthy
vibrant educational communities that underpin a thriving state economy.

PRIOR LEGISLATIVE HISTORY:

This is a new bill.

FISCAL IMPLICATIONS:

To be determined.

EFFECTIVE DATE:
This act shall take effect on July 1, 2017.
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Appendix C
1

ESSENTIAL PROGRAMS AND SERVICES FOR AT-RISK
STUDENTS IN NEW YORK’S HIGH POVERTY DISTRICTS

Maisto et al. v. State of New York
Prepared by Laurence T. Spring,
Superintendent of Schenectady CSD

November 12, 2014
2

A. Introduction

New York’s Small Cities districts are similar to New York City in their high levels of

students who are poor and living in concentrated poverty. Also like New York City, these
students require an expanded platform of essential programs and services, to augment the regular
curriculum and instructional program made available to all students, in order to receive the
opportunity of a sound basic education, i.e., the meaningful high school education required under
the New York State constitution. This expanded platform must include educational and
educationally-related programs and services that respond to the unique needs of students who are
at risk of academic failure as a result of concentrated poverty in their schools and communities.
To prepare this report, | have thoroughly reviewed all of the decisions in the Campaign

for Fiscal Equity (CFE) case, which held that all children are entitled under the state constitution
to the opportunity of a sound and basic education, that all children can learn and children who
come to school with greater educational and socio-economic disadvantages must be provided
with the additional resources needed to provide that opportunity. In particular, 1 reviewed
Campaign for Fiscal Equity v. State, 86 N.Y.2nd 307 (1995) (CFE I), which established the basic
standards and requirements for a sound basic education; the decision of Judge Leland DeGrasse
applying those standards to the evidence presented in the trial concerning the deficiencies in
resources for New York City students, 187 Misc. 2d, 1 (2001); and Campaign for Fiscal Equity
v. State, 100 N.Y.2nd 893 (2003), the Court of Appeals ruling upholding and affirming Judge
DeGrasse’s findings and conclusions of the failure of the State to provide the essential resources
and adequate funding necessary to provide New York City students with the opportunity for a
sound basic education.

This report focuses on the specific portion of the Court of Appeals’ CFE rulings that

requires an “expanded platform” of programs and services for at-risk students be provided as an
3

element of the template of essential resources necessary to provide all students with a meaningful
opportunity for a sound basic education. The “template” of essential resources identified in CFE
includes: a) sufficient numbers of qualified teachers, principals and other personnel;

b) appropriate class sizes; c) adequate and accessible school buildings, with sufficient space for

33



appropriate class size and sound curriculum; d) sufficient, up-to-date books, supplies, libraries,
technology and laboratories; and e) suitable curriculum, including an expanded platform of
programs for at-risk students; (f) adequate resources for students with extraordinary needs; and
(9) a safe orderly environment.

In this report, I will examine the specific educational and educationally-related programs

and services that are effective in meeting the needs of at-risk students in the high needs districts,
including the Small Cities districts in this case. | will present my conclusions as to the specific
programs and services that must be included in the “expanded platform” of programs and
services, as required by the CFE rulings, in order to deliver a suitable curriculum to at-risk
children in high poverty districts with similar student demographics as the Small Cities’ districts
in this case. While there are many conditions that put students at risk, this report is focused on
household poverty, community poverty and intense poverty. My analysis is conducted in light of
the minimum State-established standards for proficient student outcomes that are now in force
and effect.

As | will explain in this report:

1) At-risk students in high-poverty schools and communities need a robust platform of
programs and services in addition to the regular curriculum and instructional program

provided to all students in order to achieve minimum State performance standards.

2) The level and intensity of these services must be calibrated be responsive to the extent of

the needs of students generated by concentrated school and community poverty. The

4

intensity of the need for these additional resources increases when any of three variables
associated with poverty increases: the intensity of poverty students’ experience, the

length of time students are in poverty, the percentage of students in specific schools and

overall in the district whose families are poor; and the severity of poverty in the

neighborhoods and community served by the schools and district.

These variables impact students in ways that are complex and multifaceted, As | will

illustrate in my report, children in concentrated poverty are more likely to experience mental
health, physical health, and social and behavioral problems that negatively affect their readiness
to learn while in school that require both support services and extended learning opportunities
after school and during the summer. Children of poverty are far more likely to be exposed to
violence, be a victim of violence and neglect, and live with neighborhood disorganization. They
are more likely to have a parent incarcerated, or otherwise under the control of the criminal
justice system, or have a parent with a persistent or significant mental illness, addictions or other
health problems. These children are more likely to experience their own physical and mental
ilinesses or develop coping mechanisms including substance abuse, violence or anti-social
behaviors.

By the time many children enter elementary school, and as they progress through middle
school, they are already experiencing the physical, social and mental health impacts of growing
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up in poverty; have developed self-coping behavioral and other mechanisms that impede their
educational progress; and have fallen deeply behind their peers and grade-level expectations and
outcomes. Many are not prepared for the intense environment of high school which, in turn,
heightens feelings of frustration, failure and powerlessness in students, prompting students to fall
further behind and/or drop out of school altogether.

5

These myriad impacts of family poverty and concentrated community poverty put

students at-risk of poor performance, academic failure, grade retention and, inevitably, dropping
out or not finishing secondary school meeting basic State high school graduation requirements.
Schools and districts serving high poverty communities face the added challenge of addressing
the concomitant effects of poverty which include food insecurity, anxiety, depression, adverse
childhood experiences (ACE), environmental violence, and post-traumatic stress disorder.

To address these conditions and give students meaningful access to education, requires

timely and prompt intervention with an effective platform of expanded programs and services.
These programs and services must address the both the direct academic needs of children and the
physical and mental conditions and illnesses that prevent them from taking advantage of the
curriculum and instruction made available to all students. Further, these educational and
educationally related programs and services must be provided with increasing intensity in
response to the depth, length, or frequency of household and community poverty. In short, high
poverty districts must be able to provide an expanded platform of services for at-risk students
that encompasses not only instructional services to remediate students’ deficits in educational
progress and attainment, but also targeted interventions to address the physical, social and mental
health needs of students and their families so that when at-risk students are in school, the school
is taking steps to ensure they are ready to learn, throughout the school year and during the
summer months, if necessary

B. Background

My name is Laurence T. Spring, and | have been asked to provide this report because of

my education and experience in educating students who live in poverty and attend high poverty
schools and districts. | have been a superintendent for more than eight years; all of them have
been in high need and impoverished communities in New York. Currently, | am the

6

Superintendent of Schools at the Schenectady City School District. | have had experiences as an
assistant superintendent of instruction, a special education director, high school principal,
assistant principal, and social studies teacher, all of which inform my expertise regarding what
students need in order to be successful in school.

The Schenectady City School District is not dissimilar from most small urban centers

around New York State. Schenectady has approximately 10,000 students with 80% of them
qualifying for free or reduced lunch. The rate is high enough that the Community Eligibility
Option, free meals for all children, is the norm. It is simply more cost effective.
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Schenectady City has the 13t highest concentration of childhood poverty in the country,

and there are several small cities in New York that have a higher concentration of poverty than
Schenectady — we are not exceptional in this matter (Stanforth, 2012).

Unfortunately, when looking at numbers such as these, the real problems can easily get

lost in the scale. To help bring focus, | will examine the impact of concentrated school and
community poverty on students and teachers at the classroom level, using one particular
elementary classroom in a typical elementary school in Schenectady, specifically, a third grade
classroom in a Lincoln Elementary, a school serving an impoverished neighborhood in the city.
Here are the characteristics in Lincoln’s third grade class:

- There are 26 children, all of them qualify for free lunch, which means their household

income is below 130% of the federal poverty level for Schenectady, or less than $30,615

for a family of four annually.

- Ten, or 38%, have at least one parent in jail or prison.

- Six, or 23%, of these children have both parents incarcerated.

- Eight, or 31%, have a parent with a significant or persistent mental illness.

- Eleven, or 42%, have some involvement with Child Protective Services.

7

- Just four of these students, or 15%, are proficient in the New York State Standards in

English Language Arts.

These children — and the teachers and school staff — face significant challenges to ensure

these children progress educationally, challenges not found in lower poverty schools and
communities. These challenges intensify as the as the number of poor children in schools and
classrooms increases.

C. Effects of Poverty on Students and Communities

The complexity of how poverty interacts with children and the context of school is

daunting. First, we have to consider that all poverty is not equal. It makes a difference if the
poverty is familial or neighborhood based. Students in families with resources residing in high
poverty neighborhoods are impacted differently than students in families with no resources, such
as discretionary income, transportation, and health insurance, in those poor neighborhoods
(Brooks-Gunn, 1997) (Wodtke, 2012). Second, the amount of time spent in poverty makes a
difference as well (Brooks-Gunn, 1997) (Kennedy, 1986). A family that has a brief rough patch
and cannot make rent for one month has a different level of stress compared to families that are
habitually evicted due to lack of rent payment, or where the children are the third of fourth
generation of poverty. The Coleman Report, from 1966, is widely regarded as the hallmark
study illustrating the deleterious effects of poverty on educational opportunity. In general, these
studies all reinforce the notion that the longer a child is in poverty the more harmful the effects.
They also illustrate that as the percentage of students in a school who are living in poverty
increases, the performance of all students in that school suffers (Kennedy, 1986).

The research is clear in establishing the link between poverty and poor academic
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performance. Many studies link the variables of family poverty and neighborhood poverty with
suppressed academic performance and 1Q scores (Coleman, 1966) (Gamoran, 2006) (Nikulina,
2011) (Lacour, 2011) (Dixon-Roman, 2013 ). Most high needs urban districts have high rates of
8

students performing in the lowest ranges for the state. In fact, the New York State Education
Department (NYSED) can predict this phenomenon. In planning for student achievement and
needs, NYSED has generated predictive patterns that show a systematic decline in student
performance on state assessments as the school incidence of poverty increases. The actual
results bear out a strikingly similar pattern (Fig. 1) as depicted in the analysis published by the
New York State Education Department in Appendix C of their 2005 Overview of New York
State Report Cards for Schools and Districts (2004-2005).

The data illustrated in the following graph demonstrates the strong correlation between

the economic status of a student’s household and academic achievement. It shows that the
poorer the household, the lower the levels of achievement. Living in concentrated poverty
entails a host of conditions that impact a child’s readiness to learn upon entering school and
throughout the schooling experience.

Fig. 1 http://www.p12.nysed.gov/repcrd2005/information/similar-schools/guide.shtml
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Household poverty is a powerful factor that correlates to student achievement. We also

know that there are a number of intervening variables to explain the linkage between poverty and
poor school performance.

Poverty in the home, neighborhood poverty, and greater lengths of time in poverty

contribute to a number of environmental issues: neighborhood disorder (Hurd, 2013),
environmental violence (Hurd, 2013) (Hannon, 2005), poor nutrition (Kleinman, 1998) (Lewit,
1997), childhood neglect (Nikulina, 2011), higher rates of parental incarceration (Hashimoto,
2011) (Hay, 2007), higher crime rates (Hay, 2007), lower incidence of adult diplomas (Schafft
K. A., 2008), increased rates of mental illness (Hurd, 2013) (McLeod, 2000) (Phillips, 2002), and
higher rates of mobility (Schafft K. A., 2008).

The joblessness and under employment that is prevalent in these neighborhoods sap the

sense of well-being and executive functioning from their citizens (Roy, 2014). As this version of
poverty persists across generations, the ability to consider and take advantage of education
opportunities that could lead to higher economic status and improved quality of life diminishes.
This dynamic yields a striking difference between first generation poverty, or poverty associated
with immigration, and second, third or fourth generation poverty in impoverished
neighborhoods.

The lack of employment and under-employment contribute to an individual’s sense of
well-being which, in impoverished communities, foster broader neighborhood disorder. This is
sometimes characterized by cities and police as “quality of life” issues. These are minor crimes
that begin to be tolerated, if not tacitly approved by police, in poor neighborhoods, especially
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when they would not be tolerated in wealthier areas of the city. In addition to these minor
crimes, poor neighborhoods have an increased incidence of violence, making children in poverty
more likely to be victims or witnesses of violence, both of which make children very susceptible
10

to Post Traumatic Stress Disorder. Young children exposed to 5 or more significant adverse
experiences in the first three years of childhood face a 76% likelihood of having one or more
delays in their language, emotional or brain development.
(http://www.recognizetrauma.org/statistics.php).

Additionally, poverty reinforces cycles of household mobility, which affects student

mobility. The rates of eviction and foreclosure in poor neighborhoods are elevated in
comparison to working class or middle class neighborhoods (Schafft K. A., 2008). In
Schenectady, approximately 20% of the student body moves out of the district each year. A
typical class (or cohort) has approximately 750 students in it, but by the time they reach
graduation year, between 1800 and 2200 students have been members of that cohort. Only 100
students will have stayed in the district for all 13 years. Obviously, turnover such as this is very
disruptive to any sense of progression in instruction, but for individual children, a change in
school creates a delay in learning equal to approximately 3.5 months (Schafft K. &., 2007).

In turn, each of these variables affects various elements of children’s development. Some
merely delay a student’s ability to make progress in school briefly, but others are far more
detrimental. We know that poverty is a vicious cycle. Poverty creates mental illness and mental
illness, in return, reinforces poverty (Anakwenze, 2013). Children in impoverished
neighborhoods are much more likely to be exposed to environmental violence, food insecurity,
and neighborhood disorganization. These factors play into elevated rates of anxiety (Hurd,
2013), Major Depressive Disorder (Dashiff, 2009), and Post Traumatic Stress Disorder (Duncan,
2010) (Nikulina, 2011). These are significant mental illnesses that present difficulty for children
in many areas of their lives beyond school, but school is a very visible place where the effects
can be readily measured.
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While the numbers and rates can be chilling, we have to look at specific cases to know

exactly what these labels and needs look like. Unfortunately, the challenges these children face
go far beyond attentional difficulties or a need for motivation to succeed.

| will illustrate with another example from the Schenectady district. Small City School

Districts, like Schenectady, attempt to respond to the significant numbers of children who come
to school with delayed skills. However, at the same time there are a number of children who are
experiencing a crisis that is difficult to accept as reality. On one typical day, staff in one school
is working to deal with a family where the 12-year-old student has been “given” to a gang as
payment for protection. Additionally, an 8-year-old child in another family stabbed his
grandmother in the eye in an argument over discipline. Every day, each school has new horror
stories that are the reality of these children.
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The intensity of these behaviors comes not simply because these families are without

money. They stem from intense poverty experienced over time. What mother would give her
daughter to a gang as tribute unless her life was truly in absolute crisis? The services necessary
to extract that 12-year-old student from the gang, help her mother, get the student to focus on
school, and to remediate her to grade level expectations are significant to say the least.

Many at-risk children suffer from mental illness and fall significantly behind in their

academic progress for a number of reasons. Children with anxiety, depression, or PTSD, have
tremendous difficulty focusing and concentrating in the classroom. As the intensity of the illness
increases, so does the difficulty engaging in long range planning and other executive functioning
skills (Roy, 2014). Additionally, these children have low thresholds of frustration and will act
out in the absence of pro-social coping mechanisms.

Researchers have identified numerous academic effects of poverty, including reduced
vocabulary (Stinnett, 2014) (Herbers, 2012), delayed reading skills (Stinnett, 2014) (Herbers,
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2012), long term limited reading ability (Stinnett, 2014) (Herbers, 2012), reduced academic
ability (Thomas, 2003) (Nikulina, 2011), reduced 1Q (Nikulina, 2011), suppressed SAT
performance (Dixon-Roman, 2013 ), reduced graduation rates (Lacour, 2011) (Wodtke, 2012),
reduced college going rates (Bailey, 2011), and higher rates of discipline and suspension (Bloom
B, 2013). Children in poor families are more likely to have asthma, are twice as likely to be
diagnosed with a learning disability, and five times as likely to be in poor health and to miss
more school (Bloom B, 2013).

In the Schenectady district, an estimated 60% -90% of the students, in any cohort, by any
measure, are in need of targeted and expanded interventions. When looking at measures of
proficiency on State assessments, the rate trends to the higher end, but on more nationally
accepted assessments of reading proficiency or emotional well-being, the percentage trends
closer to the 60% mark. Again, Schenectady is not remarkable in this number. Nearly all urban
districts play out similarly.

Conditions of individual poverty are reinforced by the lack of resources, and the resulting

lack of support services, in a community. Schools must therefore have the resources to provide
an expanded platform of education and educationally-related services to address extreme
disadvantages their at-risk student population bring with them to school each day. When schools
lack these resources, they are unable to intervene to remediate low academic performance, get
students who are behind back to grade level, and improve overall outcomes for students. When
the physical, social and mental health issues so prevalent in the school are not addressed, these
conditions fester and move through a predictable pattern of evolution: chronic absenteeism,
disruptive behaviors, increased suspensions, and violent expressions of aggression and anger,
substance abuse and other physical and mental health issues. Inadequate resources also means
that the number of at-risk students who need intensive interventions far outweigh the ability and
13

39



capacity of teachers and staff to provide those supports. Without adequate resources, it is likely
schools will be unable to break the cycle of poverty and hopelessness experienced by students.
Additionally, students who are at-risk regularly come to school unprepared to meet grade level
expectations, triggering the need for resources to treat their barriers to learning, especially when
students are exhibiting crisis behaviors. Rather than experiencing a baseline state of high quality
instruction, the school classroom develops a baseline of crisis response.

Where school budgets of high poverty districts do not have adequate funding, the district
simply cannot provide expanded platform of services required to meet the need of the at-risk
student population. This has been the case in the Small Cities districts like Schenectady where
the State has significantly underfunded the district budgets in recent years. For example, the
State has failed to provide Schenectady district $62 million additional aid under the 2007
Foundation Formula. These are funds that, if available, could provide the intensive interventions
necessary to boost student performance, keeping students on track to high school completion and
graduation.

D. The Expanded Platform of Services to Address the Needs of At-Risk Student in High Poverty
Districts

Student and family poverty, and concentrated community and school poverty, are a major
factor in low student performance and high drop out and low graduation rates. Schools cannot
fully alleviate all the problems associated with concentrated neighborhood and community
poverty. They must, however, provide students affected by poverty with an expanded platform
of services, targeted to address their needs, to give them the opportunity for a sound basic
education and improved outcomes while in school.

Among the resources essential for a sound basic education in the CFE template is an

“expanded platform of programs for at-risk students” and “adequate resources for students with
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extraordinary needs.” These programs must address both the education and educationally-related
needs of at-risk students, such as social and health services to ensure these children are ready to
learn. In schools serving high concentrations of poor students such as the Small Cities districts,
specific programs, services and interventions must be part of the “expanded platform” that is
responsive to student and school needs. This expanded platform must also be provided at levels
responsive to the intensity of student need to ensure that all students are ready to learn and
teachers can singularly focus on delivering rigorous curriculum and effective instruction.

1. Student and Family Support Team

If we return to that “typical” third grade classroom, we can begin to parse out what

services are needed to help these children become successful in school. With any one of the
listed conditions, the trauma inflicted upon a child is significant. We know that children of
incarcerated parents have increased incidence of mental health issues, violence, and arrests. We
also know that people living in extremely impoverished environments are far more likely to be
under the control of the criminal justice system. Serving these students requires sufficient

40



numbers of qualified personnel and resources to tailor the school environment to the needs of
atrisk

students.

a. Social Workers

First and foremost, a complement of trained school social workers are required to

intervene to address the social, behavioral and mental health needs of at-risk students. High
poverty schools require a ratio of students to social workers that allows these vital support staff
to work with students and their families to develop new routines and coping mechanisms. The
school also should have at least one professional whose sole job is to coordinate services and
treatment objectives between school service providers and county providers like Child Protective
Services or the Department of Social Services. Oftentimes, the classroom teacher needs
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additional support in trying to understand the behavior of these children and assistance in
developing a plan to shape the behavior into more pro-social patterns. Toward this end,
behavioral specialists or psychologists are necessary supports to be added at the school and
district level.

The dynamic challenges created by poverty require that the school address concerns with

both individual students as well as the environments in which they exist. Students with PTSD
require an elevated level of service in an intensive therapeutic educational environment. This
generally means a reduced number of students in the room, a full or part-time social worker
attached to the class, and family therapy sessions, as well. The National Association of Social
Workers Standards for School Social Work Services recommends a ratio of 1:250 general
education students and a ratio of 1:50 when the needs of those students are more intense, as |
have described here.

b. School Nurses

School nurses play a critical role in identification of health and mental health problems in
children. They provide acute care, health screenings, and are often the person administering
all medications that children need for asthma, diabetes, anxiety, or attentional difficulties.

The recommended standard for nurse ratios when students have any special health needs is
1:225 students or 1:125 if the health needs are more complex (Pediatrics, vol 121, 2008).

c. Guidance Counselors

If we shift our focus from these third graders and imagine a group of teenagers, it

becomes important for us to have monitoring of progress toward graduation, college visits,
mentors, and internship experiences for these students. The research is clear that interventions in
later years are much more limited in their success. The strategies that are most effective are
relationship based. In addition, the schools with older students need specific and targeted gang
16

prevention programs and services. Gangs offer so much of what we describe above: a place of
belonging, protection, purpose. Gangs see the children who suffer as an opportunity. The gang
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leaders know that these are vulnerable kids and understand the weaknesses that make them
susceptible to gang life. Without intervention, the number of students who slip into involvement
with gangs grows. This is important given that the American School Counselor Association
recommends a ratio of 1:250 school counselors to students.

d. Parent and Community Liaisons

To address the environment, schools need to hire family engagement coordinators. These
positions help families restore order and hope to their lives. Families need assistance in learning
how to engage with school, how to advocate for their child, and ensure that the school has their
child’s best interest at heart. They also act as neighborhood catalysts, bringing about
neighborhood organization and a better sense of order and caring throughout the neighborhood.
This complement of support staff — social worker, school nurse, guidance counselor and

parent liaison — comprise a “Family and Student Support Team” that can coordinate the
responses and interventions for both students and families based on a holistic assessment of
need. They must work in teams to coordinate services and ensure that children are ready to
learn. This comprehensive, rather than piecemeal or episodic, approach is essential to ensure
teachers and principals, whose main job is to deliver the curriculum, do not have to spend
valuable instructional time dealing with health, social, psychological and behavioral issues and
other problems that impact student readiness to learn while in the classroom..

2. Academic Interventions for At-Risk Students

Schools with high concentrations of at-risk students must continually assess whether

students are progressing satisfactorily, on grade level, and are on track throughout the K-12
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grade span. This will allow teachers to identify those students who are falling behind and at risk
of academic failure, and then take proactive action to intervene with appropriate additional
supports. In addition to the educationally-related supports described above, these students will
need some specific academic supports. These enhanced needs implicate each of the basic input
categories identified in CFE: teaching, facilities, and instrumentalities of learning.

a. Intensive Math and Literacy Interventions

Specialized reading instruction for students who are behind in basic language arts

(reading) and mathematics in the early grades is among the most effective interventions
educators have to achieve better outcomes for students. Reading and math specialists, along with
a complement of reading and math tutors, are required to work with the classroom teacher to
promptly identify when students are not performing on grade level, and provide more intensive
small group or one-on-one instructional interventions, are essential in high poverty districts.
Because these students have missed many of the formative literacy experiences in their early
years, it takes an elevated level of expertise to help them develop these skills without falling
farther behind their peers. These reading and math specialists and tutors can tailor the intensive
literacy program to address the needs of students, prevent them from falling further behind, and
ensure they progress to grade level as quickly as possible.
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This early intervention and progress monitoring are extremely important for two key

reasons. First, in students’ early years, they are most able to learn specific skills related to
language acquisition. As children grow older it becomes more difficult for them to build
phonemic awareness (associations of letters and sounds as meaning making code). Second,
catching a delay early on minimizes the gap between a struggling student and the expected level
of performance. Trying to close this gap after four, six, or eight years of falling behind is
infinitely more difficult. These reasons are compounded by the fact that students living in
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intense poverty are much more likely to have significantly impaired ability to acquire language
skills.

b. Extended learning time

In addition to intensive early literacy interventions described above, students who are

behind specific subject course and grade level, will need “more time on task” -- also known as
“extended learning time” — to improve and sustain academic progress. Extended learning time is
a particularly effective strategy for middle and high school students to ensure progress at grade
level and in language arts, math, science and other coursework, which is necessary to sustain
student progress towards high school completion and graduation. Extended learning time
includes both academic instruction after the regular school day or extended school year academic
programs to prevent “summer learning loss,” a significant issue for students living in high
poverty communities. Extending the school day/year affords for the extra learning time that
atrisk

students often need to remediate deficits without losing more ground. Another benefit is that

it keeps the students busy and engaged in productive and healthy programming during times
when they would otherwise be on the street in the midst of the neighborhood disorganization.

c. AlS and Rtl

Academic Intervention Services and Response to Intervention are both mandated programs that
schools must have in place for struggling students to ensure that they catch up to their peers and
are not unnecessarily classified as a student with a disability. AlIS is a NYS mandated program
the mandates students receive specialized, additional service in their area of difficulty, especially
related to their performance on NYS Assessments. Rtl is a federally mandated program that
demands schools implement evidence based interventions in increasing intensity prior to referral
to the committee on special education. This progression of increasing intensity necessitates
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smaller and smaller student to staff ratios. Additionally, these evidence based practices require
additional training, support, and materials in order for them to be implemented with fidelity.
Finally, it is important to note high poverty schools that have proven successful with

improving education outcomes for at-risk students utilize the expanded platform of services and
programs described above to continually focus on, and reassess, the academic, social and health
needs of this vulnerable student population. These resources allow schools to develop an
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internally imposed accountability system that consists of frequent assessments of student
progress and staff collaboration and analysis of those results. Staff also need the time to develop
new, creative solutions that can be replicated at scale. (Reeves, 2003).

E. Conclusions

The impact of family and community poverty on the education opportunities and

outcomes presents difficult and stubborn challenges for teachers, staff and leadership in districts
serving these high concentrations of at-risk students. As the CFE ruling makes clear, high
poverty districts have a responsibility to address the needs of students who are academically
atrisk

due to the impact of poverty on their families, lives and neighborhoods by having those
resources proven effective in ameliorating those impacts when they manifest in school and in
class to impede progress in student learning. The effect of poverty on a child’s ability to be
successful in school is readily discernable in both the literature regarding poverty as well as the
hard data of student achievement, suspension rates, and dropout rates.

High poverty districts must have adequate funding to provide a robust platform of

programs and services which, at a minimum, must include the specific interventions set forth in
this report. As the CFE ruling makes clear, without this expanded set of services, at-risk students
will continue to be deprived of access a meaningful high school education, the definition of a
sound basic education guaranteed to all children under the New York constitution. This is

20

especially true for children who suffer from intense poverty, prolonged poverty or live in
neighborhoods with very high rates of poverty.
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