THURSDAY JANUARY 25, 2024

TESTIMONY OF THE ERIE COUNTY BAR ASSOCIATION VOLUNTEER LAWYERS
PROJECT

PRESENTED TO THE NEW YORK STATE SENATE FINANCE COMMITTEE AND
THE ASSEMBLY WAYS & MEANS COMMITTEE

JOINT LEGISLATIVE BUDGET HEARING ON PUBLIC PROTECTION

Thank you, Chair Krueger and Chair Weinstein, for the opportunity to submit this
testimony to the Joint Legislative Budget Hearing on Public Protection. I am Gretchen
Gonzalez, Executive Director of the Erie County Bar Association Volunteer Lawyers Project,
Inc. (VLP). VLP provides free civil legal services to low-income Western New Y orkers. We
represent clients who are fighting for the necessities of life. We assist individuals with important
legal problems in many areas of law including housing, property tax foreclosure, federal income
tax controversies, matrimonial, family law, bankruptcy, consumer debt, chapter 7 bankruptcy,
torts, end of life planning and advanced directives, name changes, estates, unemployment
benefits, Federal court matters, and general legal services for HIV positive people and their
families. We utilize our staff and volunteers to provide quality free civil legal services to as
many people as possible living in Western New York. We provide free representation to advance
access to justice and to help close the justice gap faced by low-income populations.

VLP strongly opposes and urges the legislature to reject the proposed sweep of
$100M from the IOLA Private Contribution Account to the General Fund (PPGG, Part X).

The proposed sweep of $100M from IOLA would be devastating to VLP and legal services
organizations throughout the State who depend on IOLA funding to keep their doors open.

IOLA funding not only supports essential services that help low-income New Y orkers
obtain help with civil legal problems affecting their most basic needs, such as food, shelter, jobs
and access to health care, it is a critical source of infrastructure dollars that the civil legal
services community is in desperate need of. These funds are accumulated for distribution at the
next round of grants to civil legal services providers, which are intended to assist in addressing
the dual crises of an estimated $ 1 billion civil justice gap and community wide salaries that are
at least 30% below counterparts in similar public interest and public sector fields.

IOLA funds were created for the sole purpose of funding legal services organizations
such as VLP and that purpose should be maintained.
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New York’s IOLA Fund was established in 1983, under New York State Finance Law (§ 97-v).
The legislative intent was as follows:

Legislative findings and declaration. The legislature finds that the availability of
civil legal services to poor persons is essential to the due administration of justice.
The purpose of this act is to provide funding for providers of civil legal services
(emphasis added) in order to ensure effective access to the judicial system for all
citizens of the state to extent practicable within the means available for that

purpose.

The Interest on Lawyers Account (IOLA) fund established by this act will be
authorized to receive funds from any source for disbursement to nonprofit legal
services providers for charitable purposes, including the delivery of legal services
in civil matter to poor persons. The IOLA fund will receive the interest earned by
qualified client funds held by attorneys in unsegregated interest-bearing accounts
designated IOLA accounts. Funds which qualify for deposit in IOLA accounts
are those which, in current practice, attorneys do not deposit in segregated
accounts because insufficient interest would be earned to justify the expense of
administration. When pooled in an IOLA account, funds which would be
unproductive as individual accounts will generate income, the beneficial interest
in which will be held by the IOLA fund exclusively for charitable purposes
(emphasis added) .

Many legal services organizations in New York depend on IOLA grants to keep their doors open
and to keep providing services. Even during the most extreme financial crises in the past, [OLA
funds have never been swept or used for any other purpose than to provide civil legal services to
low income New Yorkers. Now is not the time to divert or undermine the purpose of this critical
resource.

IOLA distributes the accumulated interest dollars through competitive requests for proposals
issued every two years. IOLA also collects and distributes outcomes from the services. In 2023,
IOLA grantees closed over 307,000 client cases, benefiting over 639,000 low-income New
Yorkers. The top five areas of service from 2023 are housing, immigration, family law,
education and health.

Since its inception, interest rates have fluctuated wildly, in the early days, this resulted in wild
swings in funding for civil legal services, causing uncertainty and financial crisis for providers.
To guard against this, [OLA rightly shifted to a “rainy day” approach that creates a reserve of
funds that can be used to avoid cuts in funding and thus civil legal services during periods where
interest rates and thus earnings are low.

Furthermore, this attempted sweep could not come at a worse time. The civil legal services
community faces a complex crisis. The value of and need for civil legal services has never been
more front of mind in our state. Recognition that there is no civil Gideon for folks facing
bankruptcy, loss of home, healthcare — the essentials of life — has grown among the public and
policy makers as a result of educational efforts. The Access to Justice Gap, the space between
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the civil legal needs of low-income New Yorkers and the resources available to meet those needs
has now been documented and assessed at a $1 billion over what is currently in the system. As
noted in the Permanent Commission on Access to Justice’s 2023 report to the Chief Judge, “the
Permanent Commission recently adopted its Funding Working Group’s report finding that
between $842 million and $1 billion is a realistic estimate of the additional annual funding, over
and above existing funding, to close the justice gap.”! Notably, this analysis focuses only on
those earning up to 250% of poverty and does not include immigration related legal services.

Demand and need for our community’s services is vast, but the resources are not there, leaving
far too many New Yorkers facing life altering legal junctures without an attorney who
understands the process. At the same time, salaries, in comparison to any other government
funded attorney services are so low, it is becoming impossible to compete with state, county and
city positions. With the well-deserved and long overdue increase in rates for assigned counsel in
criminal matters, civil legal services salaries have fallen even further behind. These funds are
slated to help address these very issues.

In addition, IOLA has just launched a multi-year Justice Infrastructure project that will assist our
under-resourced community with improving the delivery of services and create efficiencies
across programs. The accumulated funds are what made it possible for the IOLA Fund to pursue
this project.

We need the legislature’s support in addressing the needs of our client community through
rejecting the proposal in the executive budget to sweep funding from IOLA. These funds, along
with OCA’s efforts are essential to our community’s ability to make gains against the justice gap.

Thank you for the opportunity to submit testimony. I look forward to answering any
questions that you may have.

Gretchen Gonzalez

CEO/Executive Director

Erie County Bar Association Volunteer Lawyers Project
438 Main St., 7" Floor, Buffalo NY 14202
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