
















City of Niagara Falls v. Niagara Falls 
Redevelopment, LLC (Quiet Title Action)

• The City filed a Motion for Summary Judgment to quiet title to 907 Falls Street 
    and the corner of Tenth Street, commonly known as the Tenth Street Playground.

• The Tenth Street Playground was acquired in 1950 by the City to use as a public 
playground and for over 50 years was used as a four-acre park, baseball field, 
basketball court, picnic tables, pavilion, gazebo and public facilities.



City of Niagara Falls v. Niagara Falls 
Redevelopment, LLC (Quiet Title Action)

• In 2003, the City and NFR entered into a Development Agreement that would allow for 
NFR to acquire the Property subject to approval by the NYS Legislature pursuant to the 
public trust doctrine.

• Under the public trust doctrine, when a municipality takes land for the public’s use as a 
park, it holds it in trust for that purpose, and it must have approval of the NYS Legislature 
to convey the land.

• The NYS Legislature never approved the transfer of the Property to NFR for non-park 
purposes.



City of Niagara Falls v. Niagara Falls 
Redevelopment, LLC (Quiet Title Action)

• The August 2004 deed filed in the Niagara County Clerk’s Office purporting to convey the Property from 
the City to NFR was null, void and without legal effect.

• The City had no authority to transfer the Property without NYS Legislative approval.

• NFR had full knowledge of the risk associated with an unauthorized and unlawful Property transfer, as 
acknowledged and approved in the Development Agreement:

“NFR acknowledges that the Public Land known as the “Tenth Street Playground”, as more particularly described on Exhibit E   
attached hereto, is subject to certain additional requirements, approvals and/or conditions before it can be conveyed to NFR, 
including but not limited to, application to New York State and New York State’s approval to release the Tenth Street Playground 
from any restrictions. City’s conveyance of the Tenth Street Playground to NFR, and NFR’s right to accept such conveyance, shall be 
subject to compliance with such additional requirements, approvals and/or conditions.”



City of Niagara Falls v. Niagara Falls 
Redevelopment, LLC (Quiet Title Action)

• The City is pursuing an Order that will (1) declare the August 2004 deed null and void, (2) declare 
that the City is the lawful owner of the Property, and (3) directs NFR to immediately turn over 
possession of the Property to the City.

• The City is also seeking an order dismissing NFR’s counterclaim alleging unjust enrichment/quantum 
meruit because no recovery is permitted against the City where the underlying contract or 
transaction that forms the basis of the claim is void as contrary to statute or public policy or 
conducted outside of the City’s authority. 

• The action is before the Hon. Deborah H. Chimes, JSC and will be heard on November 24, 2025.



City of Niagara Falls v. Blue Apple, Inc. 
(Vesting Proceeding)

• The City filed the Eminent Domain Procedure Law (“EDPL”) vesting proceeding against Blue Apple to 
acquire the 4.74-acre John Daly Memorial Parkway parcel in August 2025.

• The City is seeking an Order of Condemnation that will transfer title from Blue Apple to the City to 
allow the City to secure the property for the Centennial Park Redevelopment Project.

• The determination and findings which outlined the public purpose, benefits and uses of the project 
acquiring the Blue Apple property necessary for acquisition by eminent domain has been confirmed 
by the Appellate Division, Fourth Department.  The Court of Appeals denied Blue Apple and NFR’s 
requests for leave to appeal.



City of Niagara Falls v. Blue Apple, Inc. 
(Vesting Proceeding)

• Blue Apple has moved to dismiss the vesting proceeding unlawfully challenging the public purpose of 
the project, which has already been confirmed by the state courts, and claiming the City’s Centennial 
Park Project requires the acquisition of both the Blue Apple and NFR 907 Falls Street Property in the 
same proceeding.  In the alternative, Blue Apple is seeking a stay of the vesting proceeding to allow 
for the conclusion of the Quiet Title Action.

• Blue Apple is trying to conflate the NFR proceeding with the Blue Apple proceeding.  There is no 
requirement in law that requires the City to acquire both properties in one proceeding or at the same 
time.

• The Hon. Frank Sedita, JSC, will hear arguments on the matter on November 12, 2025.
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