
TO: NYS Senate Finance Committee & NYS Assembly Ways and Means Committee 

FROM: Mark A. Torre, Commanding Officer, NYPD Bomb Squad (Ret.) 

DATE: February 24, 2026 

 

RE: Joint Legislative Public Hearing on 2026-27 Executive Budget: Workforce 

Development 

 

PROPOSAL: Technical Amendment to NYC Admin. Code § 13-271 (S1181/S8537 & 

A6041/A6389) 

 

Statement of Purpose: 

As a 40-year veteran of the NYPD and the former Commanding Officer of the Bomb 

Squad (23 years as CO), I am submitting this testimony to address a critical workforce 

retention and pension equity failure regarding the Variable Supplements Fund (VSF). 

 

The Inequity: 

Current law penalizes our most senior and dedicated first responders. Members who 

serve past 20 years accrue a "banked" VSF asset. However, if that member is 

subsequently awarded an Accidental Disability Retirement (ADR)—often due to injuries 

sustained during decades of high-risk service—they are forced to forfeit that earned, 

banked asset. In my case, this resulted in the loss of over $230,000 in deferred 

compensation earned through 20 years of service beyond my retirement eligibility. 

 

The Solution: A Fiscally Responsible Technical Amendment 

I am proposing a surgical technical amendment to NYC Administrative Code § 13-

271 (see attached language; proposed additions indicated in red). This "banked-only" 

fix resolves the fiscal deadlock that has historically stalled VSF expansion: 

1. Finite vs. Infinite Cost: Unlike a lifetime annuity, this is a one-time restoration of 

an already-accrued asset. 

2. Workforce Retention: The current system acts as a "disincentive" for senior 

leadership to remain on the job. Restoring the bank removes the penalty for 

staying past 20 years. 

3. Budget Neutrality: With the NYC Pension Funds reporting 13% returns and a 

multi-billion dollar state revenue surplus, the fiscal note for this surgical 

restoration is de minimis. 



Conclusion: 

I respectfully request that the Committees consider this "banked-only" language as a 

formal recommendation of the VSF Task Force (S1181/A6041). We must stop 

penalizing the very veterans who provide the institutional knowledge and leadership our 

City and State desperately need to retain. 

 

Respectfully Submitted, 

 

 

 

Mark A. Torre 

Commanding Officer, NYPD Bomb Squad (Ret.) 

3319 Austin Ave, Wantagh, NY 11793 

347-865-3433 | COBSNYC@gmail.com 
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thirtieth, may be actuarially expected to retire thereafter as police officers for service with twenty or more years of service 
creditable toward the minimum period. 

(3) The liabilities determined in such valuation shall be equal to the actuarial present value of accumulated plan 
benefits. The actuarial assumptions used by the actuary in making such annual valuation of liabilities, including 
assumptions as to interest rate, mortality of pension fund beneficiaries and number of police officers in service as of June 
thirtieth who will retire for service with twenty or more years of service creditable toward the minimum period, shall be 
adopted by the board on the recommendation of the actuary. 

(4) For the purposes of such annual valuation of the assets of the variable supplements fund, such assets shall be 
valued at their fair market value as of each June thirtieth. 

f. The police commissioner shall assign to the board such number of clerical and other assistants as may be necessary 
for the performance of its functions. 

§ 13-271 Payment of supplemental benefits. 

a. (1) The variable supplements fund shall pay variable supplements to pension fund beneficiaries in accordance with 
the provisions of the succeeding paragraphs of this subdivision a. 

(2) Subject to the provisions of paragraphs three and four of this subdivision a, and the provisions of subpragraphs (i) 
and (ii) of paragraph one of subdivision b of this section, for the period from January first, nineteen hundred eighty-eight to 
December thirty-first, nineteen hundred eighty-eight, variable supplements shall be payable monthly for each month of 
eligibility therefor under the provisions of this subchapter and the benefit plan and payment resolution as in effect 
immediately prior to July first, nineteen hundred eighty-eight: 

(i) to persons who, having retired on or before June thirtieth, nineteen hundred eighty-eight, were or are pension 
fund beneficiaries eligible for monthly payments with respect to such period from January first, nineteen hundred eighty- 
eight to December thirty-first, nineteen hundred eighty-eight, or a part thereof, under such prior law, benefit plan and 
resolution; and 

(ii) to persons who, as of June thirtieth, nineteen hundred eighty-eight, were in service as members of the police 
pension fund, subchapter two and who retired during the period from July first, nineteen hundred eighty-eight to November 
thirtieth, nineteen hundred eighty-eight so as to become pension fund beneficiaries who would be entitled, if such prior law, 
plan and resolution were in effect for such period, to receive monthly payments thereunder for such period from such July 
first or a part thereof. 

(3) The number of full calendar months in the calendar year nineteen hundred eighty-eight for which each such 
pension fund beneficiary referred to in paragraph two of this subdivision a is entitled to receive monthly payments under 
such prior law, plan and resolution in accordance with the provision of such paragraph two shall be multiplied by one- 
twelfth of the sum of twenty-five hundred dollars. 

(4) The total of the monthly amounts payable to each such pension fund beneficiary for full calendar months in such 
calendar year under the provisions of such paragraph two shall be subtracted from the applicable product computed 
pursuant to paragraph three of this subdivision a. 

(5) Subject to the provisions of subparagraphs (i) and (ii) of paragraph one of subdivision b of this section, on or about 
December fifteenth, nineteen hundred eighty-eight, the variable supplements fund shall pay to each such eligible 
beneficiary referred to in paragraph two of this subdivision a, an amount equal to the remainder resulting from the 
subtraction prescribed by paragraph four of this subdivision, as applicable to such pension fund beneficiary. 

(6) Nothing contained in the preceding paragraphs of this subdivision a shall be construed as entitling any pension 
fund beneficiary therein described to any payment for any month in which the retirement or death of such pension fund 
beneficiary occurred or occurs. 

(7) For calendar years succeeding December thirty-first, nineteen hundred eighty-eight, the variable supplements 
fund, subject to the provisions of subparagraphs (i) and (ii) of paragraph one of subdivision b of this section, shall pay to 
each pension fund beneficiary who retired prior to July first, nineteen hundred eighty-eight, variable supplements payments 
as follows: 

(i) for each calendar year following calendar year nineteen hundred eighty-eight, but not including the calendar year 
of the beneficiary's death, a single annual payment to be paid on or about December fifteenth of such year, as follows: 

 

Calendar Year Supplement 

1989 $ 3,000 
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1990 $ 3,500 

1991 $ 4,000 

1992 $ 4,500 

1993 $ 5,000 

1994 $ 5,500 

1995 $ 6,000 

1996 $ 6,500 

1997 $ 7,000 

1998 $ 7,500 

1999 $ 8,000 

2000 $ 8,500 

2001 $ 9,000 

2002 $ 9,500 

2003 $10,000 

2004 $10,500 

2005 $11,000 

2006 $11,500 

2007 and each calendar year thereafter $12,000 

 
(ii) for the calendar year of the beneficiary's death (for those pension fund beneficiaries who die on or after February 

first, nineteen hundred eighty-nine), an amount calculated by multiplying one-twelfth times the supplement applicable to 
the year of death, as provided in the chart set forth in subparagraph (i) of this paragraph seven, by the number of full 
calendar months the beneficiary lived during that calendar year prior to the month of his or her death. 

(8) For calendar years succeeding December thirty-first, nineteen hundred eighty-eight, the variable supplements 
fund, subject to the provisions of subparagraphs (i) and (ii) of paragraph one of subdivision b of this section, shall pay to 
each person who, as of June thirtieth, nineteen hundred eighty-eight, was in service as a member of pension fund, 
subchapter two and who retired for service, with the exception of certain members who have been awarded Accidental 
Disability Retirement benefits as indicated in Section 13-271 subsection (e), thereafter so as to become a pension fund 
beneficiary, variable supplements payments as follows: 

(i) for the calendar year of retirement (for those beneficiaries who retire on or after January first, nineteen hundred 
eighty-nine), an amount calculated by multiplying one-twelfth times the supplement applicable to the year of retirement, as 
provided for in the chart set forth in subparagraph (i) of paragraph seven of this subdivision a, by the number of calendar 
months elapsing from and including the month next following the month of retirement to the end of such calendar year of 
retirement, such payment to be made on or about December fifteenth of such year; 

(ii) for each calendar year following the year of retirement, but not including the calendar year of the beneficiary's 
death, a single annual payment equal to the supplement provided for with respect to each such calendar year as set forth 
in the chart in subparagraph (i) of such paragraph seven, which payment shall be made on or about December fifteenth of 
such year; 

(iii) for the calendar year of the beneficiary's death (for those beneficiaries who die on or after February first, 
nineteen hundred eighty-nine), an amount calculated by multiplying one-twelfth times the supplement applicable to the 
year of death, as provided for in the chart set forth in subparagraph (i) of such paragraph seven, by the number of full 
calendar months the beneficiary lived during that calendar year prior to the month of his or her death; and 

(iv) if the retirement and death of a beneficiary occur in the same calendar year, aggregate payments under (i) and 
(iii) above shall be made only in respect to calendar months following the month of retirement and preceding the month of 
death. 

(9) The variable supplements fund, subject to the provisions of subparagraphs (i) and (iii) of paragraph one of 
subdivision b of this section, shall pay to each person who becomes a member of pension fund, subchapter two on or after 
July first, nineteen hundred eighty-eight, and who retires for service so as to become a pension fund beneficiary, variable 



10/27/21, 11:17 AM https://export.amlegal.com/api/export-requests/77ea514e-d526-41df-a14b-a846a4f37790/download/ 

https://export.amlegal.com/api/export-requests/77ea514e-d526-41df-a14b-a846a4f37790/download/ 74/84 

 

 

supplements payments as follows: 
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(i) (A) subject to the provisions of subparagraph (iv) of this paragraph, for the calendar year of retirement, where 
such retirement occurs before January first, two thousand eight, an amount calculated by multiplying one-twelfth times the 
sum of twenty-five hundred dollars by the number of calendar months elapsing from and including the month next following 
the month of retirement to the end of such calendar year of retirement, such payment to be made on or about December 
fifteenth of such year; 

(B) subject to the provisions of subparagraph (iv) of this paragraph, for the calendar year of retirement, where 
such retirement occurs on or after January first, two thousand eight, an amount calculated by multiplying one-twelfth times 
the sum of twelve thousand dollars by the number of calendar months elapsing from and including the month next 
following the month of retirement to the end of such calendar year of retirement, such payment to be made on or about 
December fifteenth of such year; 

(ii) subject to the provisions of subparagraph (ii-a) of this paragraph, for each calendar year following the year of 
retirement, but not including the calendar year of the beneficiary's death, a single annual payment to be paid on or about 
December fifteenth of such year, as follows: 

 

CALENDAR YEAR OF ANNIVERSARYOF 
RETIREMENT (references hereinafterto 
"anniversary year" mean calendar year of 
anniversary) 

 
SUPPLEMENT 

 
 

 
First anniversary year 

The sum of (1) a lower-based component equal to 
one-twelfth of the base sum of $2500 multiplied by 
the number of whole calendar months from and 
including the first month of such calendar year to and 
including the month in which the anniversary of the 
date of retirement occurs, and (2) a higher-based 
component equal to one-twelfth of the base sum of 
$3000 multiplied by the number of months remaining 
in such calendar year 

 
 
 

 
Second anniversary year and each 
succeeding anniversary year to and 
including the nineteenth anniversary year 

The sum of a lower-based component and a higher- 
based component computed pursuant to the formula, 
above, for the first anniversary year, except that for 
each such anniversary year succeeding the first, the 
lower-based component shall be computed on a 
base sum $500 higher than the base sum required to 
be used in computing the lower-based component 
for the next preceding anniversary year and the 
higher based component shall be computed on a 
base sum $500 higher than the base sum required to 
be used in computing the higher-based component 
for such next preceding anniversary year 

Twentieth anniversary year and each 
succeeding anniversary year 

$12,000 

 
(ii-a) for each calendar year which occurs both after the year of retirement and after December thirty-first, two 

thousand seven (but not including the calendar year of the beneficiary's death), notwithstanding any provision of 
subparagraph (ii) of this paragraph which otherwise would be applicable, a single annual payment of twelve thousand 
dollars, which payment (A) shall be in lieu of any other amount which otherwise would be payable under subparagraph (ii) 
of this paragraph for such calendar year and (B) shall be made on or about December fifteenth of such year; 

(iii) (A) for the calendar year of the beneficiary's death, where such death occurs both after the year of retirement 
and prior to January first, two thousand eight, an amount calculated in accordance with the formula which would apply to 
the year of death under subparagraph (ii) of this paragraph nine if such death had not occurred, but prorated on the basis 
of the number of full calendar months the beneficiary lived during the year of death prior to the month of his or her death; 
(B) for the calendar year of the beneficiary's death, where such death occurs both after the year of retirement and in the 
calendar year two thousand eight or thereafter, an amount calculated by multiplying one-twelfth of twelve thousand dollars 
by the number of months the beneficiary lived during the year of death prior to the month of his or her death; and 
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(iv) if the retirement and death of a beneficiary occur in the same calendar year, aggregate payments under 
subparagraphs (i) and (iii) above shall be made only in respect to calendar months following the month of retirement and 
preceding the month of death. 

b. (1) (i) Subject to the provisions of subparagraphs (ii), (iii) and (iv) of this paragraph one, on or after July first, 
nineteen hundred eighty-eight, where a pension fund beneficiary is entitled to receive variable supplements payments 
pursuant to subdivision a of this section, and that beneficiary is also entitled to receive a supplemental retirement 
allowance or cost-of-living adjustment pursuant to any other provision of law enacted on or after July first, nineteen 
hundred eighty-eight (hereinafter referred to as "other supplemental retirement allowance"), the amount of such variable 
supplement payable for a calendar year or a part of such calendar year to such beneficiary shall be reduced by the amount 
of such other supplemental retirement allowance that is payable to such beneficiary to the extent that such other 
supplemental retirement allowance is attributable to the same calendar year or part of such calendar year. 

(ii) For any pension fund beneficiary referred to in paragraph two or paragraph seven or paragraph eight of 
subdivision a of this section, whose variable supplements payments are being reduced pursuant to subparagraph (i) of this 
paragraph one because such other supplemental retirement allowance is also payable to that beneficiary, the reduction 
provided for in such subparagraph (i) shall cease as to such beneficiary on the later of (A) the first day of the month next 
following the month in which such beneficiary attains age sixty-two; or (B) January first, two thousand seven. 

(iii) For any pension fund beneficiary referred to in paragraph nine of subdivision a of this section, whose variable 
supplements payments are being reduced pursuant to subparagraph (i) of this paragraph one because such other 
supplemental retirement allowance is also payable to that beneficiary, the reduction provided for in such subparagraph (i) 
shall cease as to such beneficiary on the later of (A) the first day of the month following the month in which such 
beneficiary attains age sixty-two; or (B) the earlier of (1) the first day of the month next following the month in which the 
nineteenth anniversary of the retirement of such beneficiary occurs or (2) January first, two thousand eight. 

(iv) In any case where the reduction of variable supplements payments to a pension fund beneficiary has ceased 
pursuant to subparagraph (ii) or subparagraph (iii) of this paragraph one, that beneficiary, for the purpose of determining 
his or her eligibility for and the amount of any other supplemental retirement allowance, shall be deemed to have retired on 
the date of the cessation of such reduction specified in the applicable provisions of such subparagraph (ii) or subparagraph 
(iii). 

(v) The payment of all variable supplements payable pursuant to subdivision a of this section are hereby made 
obligations of the city, and the city hereby guarantees that such supplements shall be paid to all eligible pension fund 
beneficiaries. 

(2) The legislature hereby declares that the variable supplements authorized by this subchapter and the granting and 
receipt thereof: 

(i) shall not create or constitute membership in a pension or retirement system and shall not create or constitute a 
contract with any pension fund beneficiary or with any member of pension fund, subchapter one or pension fund, 
subchapter two; and 

(ii) shall not constitute a pension or retirement allowance or benefit under pension fund, subchapter one or pension 
fund, subchapter two or otherwise. 

(3) Except as otherwise provided in subdivision f of this section and in sections 13-232 and 13-232.1 of this chapter, 
nothing contained in this subchapter shall create or impose any obligation on the part of pension fund, subchapter one or 
pension fund, subchapter two or the funds or monies thereof, or authorize such funds or monies to be appropriated or used 
for any payment under this subchapter or for any purpose thereof. 

c. Pension fund beneficiaries shall be eligible to receive variable supplements pursuant to this subchapter, 
notwithstanding any other provision of law to the contrary. 

d. The monies or assets of the variable supplements fund shall not be used for any purpose, other than payment of 
variable supplements pursuant to the provisions of this subchapter, except that they may be invested as authorized by 
section 13-273 of this subchapter. 

e. In addition to the payments set forth in paragraphs eight and nine of subdivision a of this section, there shall be paid 
to each pension fund beneficiary, on or about the December fifteenth next succeeding his or her date of retirement, an 
amount equal to the variable supplements payments, subject to the provisions of subparagraphs (i) and (ii) of paragraph 
one of subdivision b of this section, that he or she would have received, had he or she retired on the date of his or her 
earliest eligibility for service retirement, in the period measured from (1) the later of (i) such earliest eligibility date and (ii) 
January 1, 2002, and (2) his or her date of retirement. This benefit, as it has been accrued or “banked” by a member 
remaining in service past their retirement eligibility date, shall be payable to members awarded Accidental Disability 
Retirement status as earned up until the effective date of separation under the provisions of an approved Article II 
Disability application. 


